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ABSTRACT 
The pattern of sentence structure under the Indian as 
well as the Nigerian penal laws reveals the presence of 
enormous number of different and unique levels of authorised 
terms of punishment, coupled with lack of logic in the 
gradation of the offences. Also irrationalities and anomalies 
dominate the feature of penal laws of the two countries. Based 
on these observations, we may develop a hypothesis that an 
unjust and irrational sentence is a product of irrational and 
illogical sentence structure of our penal laws. 
To investigate this hypothesis a survey of penal 
provisions of 141 Indian and 163 Nigerian statutes was 
undertaken. Attention was paid in the survey to six aspects, 
namely - disparity in sentence structure, death punishment, 
imprisonment, fines, minimum punishment and enhanced 
punishment. 
Following are the findings of the survey and conclusions 
that are drawn in respect of each of the six aforesaid aspects. 
(1) Absence of sentencing disparity is an essential 
requirement of a just system of sentencing. But the 
comparative analysis of identical/same offences listed in 
the principal penal enactments of the two countries and 
their respective special federal penal laws reveals that 
there is lack of uniformity and illogical variations among 
different statutes on the point of punishment for the same 
or similar offences. This gives rise to problem of uneven 
punishments imposed for identical offences under 
different statutes. In such situations sentencing court is 
helpless and it has to impose different sentences on the 
offenders for identical offences simply because they 
were prosecuted under two different statutes prescribing 
different punishments. It follows that much of the 
disparity in sentencing of offenders is an inevitable 
product of haphazard system of criminal sanctions 
prescribed under various statutes by the legislatures of 
the two countries. It is suggested that such provisions 
should be consolidated by transferring penal clauses of 
special statutes to the respective provisions of the 
principal penal enactments of the two countries in order 
to avoid duplication and penalties provided under the 
principal penal enactments and various special laws 
should be made consistent and logical. Thus in the 
Nigerian context, consolidation and transfer of penalty 
clauses of special federal laws to the two Codes - the 
Criminal Code (applicable in the southern states) and the 
Penal Code (applicable in the northern states) should 
also be made integral to the process of proposed 
unification and harmonization of the two Codes. 
Similarly, in India the consolidation and transfer of 
penalty clauses of special federal laws to the principal 
penal enactment should be made part of the proposed 
new Indian Penal Code. 
(2) Death punishment is at the apex of the categories of 
punishment under both Indian and Nigerian penal 
systems and is prescribed for certain offences in the 
principal penal enactments as well as in special federal 
laws of two countries. Under the Indian penal code and 
Special All-India Acts the death penalty, wherever 
prescribed, is nowhere mandatory except under one 
provision each of the Arms Act, 1959, the Narcotic 
Drugs and Psychotropic Substances Act, 1985, and the 
Scheduled Castes and Scheduled Tribes (Prevention of 
Atrocities) Act, 1989. In case of offence of murder under 
the Indian Penal Code, both the legislative and judicial 
attitudes have coincided on the point that the sentence of 
death should only be imposed on such offenders whose 
acts fall in the category of "rarest of the rare" cases. The 
situation in Nigeria is exactly opposite of what obtains in 
India. No where in either of principal enactments - the 
Criminal Code and the Penal Code, or any of the special 
federal laws, except under one provision of an obsolete 
law - the Petroleum Production and Distribution Act, 
1975, the penalty of death is optional. On conviction for 
an offence which prescribes the punishment of death, the 
judge has no option but to impose the sentence of death 
on the convict. The theory of retribution and deterrence 
abounds in both the legislative policy on prescription of 
sentence as well as in the judicial attitude of Nigerian 
courts towards the offence of homicide. It has been 
suggested that as a first step towards the application of 
theory of reform and rehabilitation of offenders and for 
the abandonment of theory of retribution, the death 
penalty wherever prescribed in Nigerian penal statutes 
should be made optional along with imprisonment for 
life and with fine. 
(3) Imprisonment is the commonest penalty prescribed for 
various offences under the principal penal enactments as 
well as in special federal laws of both India and Nigeria. 
Illogical disparities in the prescription of prison terms -
short, medium and long terms, for various offences have 
been discovered in sentence structure of penal laws of 
both the countries. There appears to be no guiding 
philosophy for imposition of imprisonment except for the 
need to mete out justice to the victims by incarcerating 
the offenders. 
Penal statutes of both the countries have been found to 
be plagued by unnecessary large number of imprisonment 
levels. There are at least 20 levels of imprisonment in 
case of Special All-India Acts and at least 22 levels of 
imprisonment in case of Nigerian special federal statutes. 
This could be reduced to a few levels by re-structuring 
the penalty clauses of the various statutes. 
It was also discovered that imprisonment for short 
periods such as a minimum of seven days or fifteen days 
under the provisions in some of the All-India Special 
Acts and one month imprisonment under some provisions 
of Criminal Code of Nigeria have been prescribed. Such 
short term prison sentences are counter productive. It has 
been suggested that their length of imprisonment should 
be enhanced together with fine or fine only be prescribed 
to give wider opportunity to the sentencing judge to 
apply appropriate treatment to the offender. 
A tendency on part of legislatures in India and Nigeria 
was noticed, which is to exclude fine in their special 
federal laws in case of conviction for the second or 
subsequent offence. It is suggested that there should also 
be a provision of fine either in addition or as an 
alternative to the sentence of imprisonment. It was 
generally suggested that wherever only imprisonment has 
been sanctioned, it should be coupled with punishment of 
fine in addition to or in alternative to it. The fine of 
amount thus realised should be sanctioned as 
compensation to the victims of crime. 
(4) Fine is the most popular penalty prescribed for various 
offences under penal laws of both India and Nigeria. It 
was found that there are provisions of fine of the 
amounts as small as Rs. 10/-, Rs. 20/- and Rs. 50/- in 
case of Special All-India Acts and N 10/-, N 20- and N 
40/- in case of Nigerian special federal laws. Such fines, 
especially in view of the presently low value of money, 
do not carry any real punitive effect. It is recommended 
that amount of fine imposed should be proportional to 
the gravity of the offence committed. 
It was further found that as compared to a few levels of 
fines - 5 under the Indian Penal Code, 6 under the 
Nigerian Criminal Code and 5 under Nigerian Penal 
Code, there are a large variety of fines prescribed under 
special federal laws of both the countries - 16 under 
Special All-India Acts and 35 under Special Federal 
Laws of Nigeria. Again illogical variation in the 
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prescription of fines of low maxima for identical 
offences under various special laws of India as well as 
Nigeria was discovered. However, the prescription of 
fines with high maxima was found to be largely 
consistent and adequately reflected the gravity of 
offences in relation to the prescribed punishment under 
special federal laws of both the countries. But under 
lower maxima there are generally inconsistent, irrational 
inadequate and arbitrarily fixed penalties under special 
laws of both the countries. It is suggested that, with a 
view to make sentencing structure uniform, categories of 
fine should be reduced by re-structuring of penalty 
clauses in the respective special laws of the two 
countries. 
(5) Minimum and mandatory sentences are increasingly 
being prescribed under various special legislations in 
recent years in both India and Nigeria, particularly in 
reference to social and economic offences. This is an 
implied acceptance of the theory of deterrence. It was 
found that there is a large variety of minimum sentences 
which are unnecessary in so far as objectives of 
sentencing are concerned. There are at least 49 and 31 
forms of minimum punishment under special federal laws 
of India and Nigeria respectively. It is suggested that 
these large number of categories need to be re-examined 
and should be reduced to a much lesser numbers keeping 
in view the nature of offences. Inequality in prescription 
of minimum punishment for similar offences under 
various statutes was found in both Indian and Nigerian 
laws. It was also noticed that in most of the cases the 
minimum punishments do not truly reflect the gravity of 
the offences for which they are imposable. 
It was also found that while some Indian statutes allow 
the sentencing court to impose a sentence less than 
minimum prescribed for special and adequate reasons, 
there is no such provision in Nigerian statutes altogether. 
It is suggested that in both the countries all types of 
minimum punishment should be made discretionary in 
special circumstances. It will give sentencing judge more 
opportunity to apply appropriate sentence on the offender 
because it is the sentencing court and not the legislature 
which is seized of the special circumstances of the case 
and the offender. 
The survey also disclosed that majority of statutes 
prescribing minimum sentence do not indicate the kind 
of imprisonment. It is suggested that statutes should also 
specify the nature of imprisonment. 
(6) The problem of sentencing a repeater or persistent 
offender is a complex one. Legislatively, this problem is 
sought to be solved by prescription of enhanced 
punishment in various laws of both the countries. It gives 
a clear idea of the retribution and deterrent principles 
underlying them. But the structure as revealed by the 
analysis of its provisions does not serve even these 
objectives. Many provisions under our examination in 
the survey even fail to meet the demands of retributive 
justice. 
Extended period of imprisonment under various statutes, 
both Indian and Nigerian, for repeater or habitual 
offender have not been prescribed as prophylactic 
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measure. This approach is in sharp contrast with the 
modern trends in sentencing of habitual offenders in 
some of the advanced countries. It is suggested that our 
penal laws should offer the definition of a habitual 
offender or repeater and the extended period of 
imprisonment should be prescribed as prophylactic 
measure. Also the criminal procedure codes the two 
countries should have elaborate provisions to impose the 
sentence on habitual offenders. 
Also a large variety of enhanced punishment; 60 in case 
of Special All-India Acts and 31 in case of Special 
Nigerian Federal Laws, and illogical variations between 
the sanctions for identical offences were discovered 
which stand in the way of equality in the administration 
of justice. It is suggested that varieties of enhanced 
punishment should be reduced to a lesser number by re-
structuring of penalty provisions of these statutes. 
Thus it may be argued that a rational and consistent 
policy will require the removal of several deficiencies in 
our existing system of sentencing, one being the casual 
11 
approach of legislature, specially in respect to 
prescription of penalties for the offences in special laws. 
Therefore a pragmatic sentencing policy has to be 
evolved by prescribing the appropriate measure of 
sentences under various penal statutes. 
If the law is found to be defective or inadequate in any 
respect, necessary amendments or reform should be 
considered. In this respect it is suggested that penal 
statutes in both the countries should be subjected to 
revision by bringing the dispersed laws together, 
eliminating the jarring and discordant provisions, and 
thereby getting a harmonious whole instead of 
inconsistent and mutually contradictory laws. This is 
essentially a thrust area which needs the due attention of 
legislators and the draftsmen. It is, therefore, imperative 
to carry out legislative surgery on the penal statutes if 
we are ever interested in formulating a sentencing policy 
whose aim is to cease inconsistency, disparity or 
irrationality in sentencin^ji£-«ffea4^\ 
12 
In this respect it will be pragmatic to consider the setting 
up of a Sentencing Commission in each of the two 
countries which should have the statutory authority to 
restructure the sanctions prescribed under their penal 
laws, with a view to formulate a sentencing policy which 
has the rehabilitation, reformation and re-integration of 
the criminal into the society as a decent and law abiding 
member as its dominant objective. 
13 
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CHAPTER ONE 
INTRODUCTION 
A just system of sentencing is the cornerstone of a viable criminal justice 
apparatus of any state. But sentencing aspects of the criminal justice system remain one 
continues mystery as the riddles of sentencing are yet to be solved. 
Sentencing of offenders occupies the key position in the administration of 
criminal justice. Every criminal trial ordinarily raises two equally vital issues: (i) is the 
accused guilty? And (ii) if so, what penal, corrective or social measures should be 
employed to meet the ends of justice? The trial court attaches great importance and 
devotes almost all the time at its disposal to the fact finding process. But it disposes of 
the question of sentencing of offenders in only a few minutes.' 
Commenting on the contrast in guilt determination and sentence determination 
functions of the courts in England (the remark which equally applies to our courts in 
India as well as in Nigeria). R.M. Jackson said: 
An English criminal trial, properly conducted is one of the 
best products of our law, provided you walk out of the 
court before the sentence is given; if you stay to the end, 
you may find that it takes far less time and inquiry to 
settle a man's prospects in life than it has taken to find out 
whether he took a suitcase out of a parked motor car.^  
1 Siddiqi, M.Z.; "Individualisation In Sentence Determination", 3 Aligarh Law Journal 
(1967), p.75. 
^ Jackson, R.M., The Machinery of Justice in England, (1960), p.211. 
To Blackstone, the judicial function of sentencing the convicted criminals 
presented no trace of intellectual challenge, the judge acting merely as a channel through 
which the law expressed its pre-determined and impartial decisions. 
To Peter W. Low, a sentencing judge may be said to be entirely controlled by his 
own sense of self restraint. Unlike in the process of determining guilt, his discretion is 
not bounded by sophisticated rules of evidence or procedure^ There is striking contrast, 
and considerable irony, between the process of determination of a sentence and the 
process of determination of guilt. 
Courts have failed to develop any definite theory on the task of sentencing. 
Reasons are rarely given for the sentences which are imposed. If these were articulated 
it would have led to a rationalisation of sentencing since the sentencers would have to 
indicate the considerations which in their view justified their decisions. This would have 
prevented them fi"om being influenced by emotional reactions to the offence or offender. 
This would have led to more consistency in sentencing policy.^ Certain factors would 
Commentaries On the Law of England,, Vol.IV, p.377: "It is moreover one of the 
glories of our English law, that species though not always the quantity or degree, 
of punishment is ascertained in every offence; and it is not left to the breast of any 
judge, nor even of a jury, to alter that judgement which the law has before hand 
ordained for every subject, alike, without respect of persons". 
Low, P.W., "Reform of the Sentencing Process", Cambridge Law Journal, 29(2), 
November, 1971,p.237. 
However, in India the Code of Criminal Procedure, 1973, has recognized the 
principle of reasoned decision under Ss. 354(3), (4) and 361. 
In Nigeria, at the moment, although a court must give adequate reasons for its 
decision on a point of law if that decision is to hold good, it is not forced to give 
reasons when it sentences. In fact discussions of the principles of sentencing are 
almost non-existent in the law reports. But were judges obliged to give reasons, a 
useful body of law might grow up on the subject. See (1963) Crim. L.R. 243 for 
a compelling plea for reasoned decisions in sentencing. The Western Region High 
Court of Nigeria has adopted the common law rule in R. v. Gumbs (1925) 19 Cr. 
App. R. 74, that for an appellate court to reverse a sentence there must have been 
some "error in principle" (whatever that might mean) and that such a court will not 
interfere with the discretion to sentence merely on the ground that it might itself 
have become recognized as valid reasons for the choice of particular sentences. Sheldon 
Glueck says, "In all the years that judges have been imposing sentences they have made 
little contribution to the possible science of penology. As a class they have failed to 
develop a method of comparing the individual cases v i^th similar ones to evolve a useful 
typology of both offences and prisoners." Baseless variations in sentences tiierefore 
continue to afflict the system. 
This unfortunate simation has brought the sentencing process in sharp focus. 
There is an awareness in many countries notably in the United States of America and 
England that the most pervasive and complex issue is not the actual determination of 
guilt but rather how to obtain an efficient and just system of sentencing. If the 
sentencing aspect of criminal administration is ineffective, most serious social 
consequences are bound to ensue. It has been realised that interest of both the society 
and individual has suffered in the present haphazard method of sentencing of offenders. 
In response significant efforts have been made both in England and the United States to 
have passed a different sentence - See I.G.P. v. Akano (1957) W.R.N.L.R. 103; 
Agbode v. C.O.P. (1960) W.R.N.L.R. 81. But in Akano's case Taylor J. stressed 
that magistrates owe it as a duty to the accused as well as to the appellate court to 
endeavour to make their records as full as possible in order to enable the Court of 
Appeal to do substantial justice. He halved the sentence because the record did not 
disclose whether the magistrate was informed by the police that the accused were 
first offenders; what part each accused played in the offence; and whether the 
magistrate was moved by any knowledge or statement on the prevalence of the 
particular offence in the particular district. In Agbode's case Morgan J. similarly 
qualified the Gumbs principle by stating that unless there is on the record some 
indication of the reason for imposing a particular sentence the High Court is thereby 
obliged to look into the facts as they appear on the record and decide whether the 
sentence ought to stand or be varied. Because the appellant had no previous record 
Morgan J. altered sentence of imprisonment to fine. Contrast Omodion v. I.G.P. 
(1960) W.N.L.R. 84 at 88 where it was sufficient the magistrate had given as his 
reason for heavy punishment that the offence was rampant in the district. Okonkwo 
and Naish: Criminal Law in Nigeria, Spectrum Law Publishing Co., Ibadan (2000), 
p.4L 
Glueck, S., "Predictive Devices and the Individualisation of Justice", 23 Law & 
Contemporary Prob. 1958. 
tackle this problem. 
In England, the Sentencing Advisory Panel has been set up under the auspices of 
the Home Office with the overall objective of encouraging consistency and transparency 
in sentencing and the wider aim of improving public confidence in the system. It has 
been engaged in producing sentencing guidelines for the different kinds of offences. The 
Second Annual Report of the Sentencing Advisory Panel (Home Office, 2001) has been 
published.' The Panel's work has met with success.* In the short term the Panel's work 
is set to continue. 
In the United States, it is undoubtedly the American Law Institute's Model Penal 
Code' which deserves credit for generating efforts. The National Council On Crime and 
Delinquency has published a Model Sentencing Act designed like the Model Penal Code, 
to assist in the drafting process. Similarly, and of particular significance to the legal 
profession, the American Bar Association began in 1964 to develop standards for 
criminal justice, an effort which has resulted in the publication of some fifteen volumes 
on various aspects of the criminal justice system, including three on sentencing matters.'° 
In the year 1984, the United States Congress enacted the Sentencing Reform Act to 
10 
Editorial, "Sentencing Guidelines", (2001) Crim. L.R. 513, Sweet and Maxwell, 
London. 
For example. Panel's recommendations of sentencing guidelines in relation to 
importation and possession of opium (Mashaollahi's case (2001) 1 Cr. App. R(S) 
96), handling of stolen goods and for racially aggravated offences have been 
adopted and accepted by the Coiul of Appeal. The Court has also referred two 
other matters to the Panel. These are the use of extended sentences for violent or 
sexual offences, under section 85 of the Powers of Criminal Courts (Sentencing 
Act) 2000, and sentencing for offences of downloading and/or distributing 
pornographic images of children from the Internet. In addition the Panel recently 
put out to consultation provisional proposals for revised sentencing guidelines for 
domestic burglary. 
See Wechsler, "The Challenge of Model Penal Code," 65 Harv. L. Rev 1097 
(1952). 
Low, supra note (4) at p.239. 
structure judicial discretion. Its goal was to reduce unwarranted disparity while retaining 
flexibility to individualize sentences in proportion to the seriousness of crimes and 
history and characteristics of offenders. Pursuant to the Sentencing Reform Act, the U.S. 
Sentencing CotT^mission has implemented sentencing guidelines'' 
What has emerged from this large scale effort for reforms is a number of 
proposals for reform of the laws relating to the sentencing of offenders which deserve 
consideration. The proposals include change in the legal structure in the United States 
which is also appropriate for adoption in India and Nigeria. However, it must be noted 
that the structure of law is only one of the ingredients which must be considered before 
one can meaningfully talk about reform of the sentencing process. 
In India and Nigeria various aspects of criminal justice have been subject of 
examination and re-examination with a view to make them more efficient. But probably 
no other branch of criminal justice has been so little explored and so much neglected as 
the system of sentencing. Therefore it becomes imperative that we should not ignore the 
deep and legitimate controversy surrounding this sensitive issue. We must recognize the 
issue thoroughly, explore it carefully and provide for whatever changes and 
improvements are needed without any further delay. A rational and consistent sentencing 
policy requires the removal of several deficiencies in the present system, one being in 
the sentence structure of penal laws prescribed by legislature. The present study is a 
modest attempt at a re-evaluation and examination of sentence structure of penal laws 
of India and Nigeria with a view to make the criminal justice system much better in the 
two countries than as it exists now. 
'' Freed, D.J., "Federal Sentencing In The Wake of Guidelines: Unacceptable Limits 
On the Discretion of Sentencers "(Article abstract), The Yale Law Journal, Vol.101, 
no.8, June 1992, p. 1680. 
Statemejht of Problem 
The enigma of sentencing is only part of the whole spectrum of social ills 
confronting our societies. The judiciary alone can not be blamed for deficiencies of our 
ca^minal justice system. This responsibility also belongs to the legislators who make 
laws with inherent defective structure. In search for enlightenment concerning the 
sentencing practices of courts, the judges are hampered by the legislatively fixed 
penalties. 
Sentencing disparity is an increasingly firequent target of critics of criminal 
justice. But the disparity in sentences is mainly due to defective structure of law. The 
judge is helpless when he finds that for identical offences under two different statutes the 
sentences prescribed are different. He has to pass the disparate sentences. Such problem 
needs to be explored and a remedy has to be found. 
In many situations, while applying the legislatively prescribed penalties, the 
judge is quite helpless because he finds no set legislatively fixed guidelines for 
determining an appropriate sentence on the offender. The great variety of penal 
sanctions provided under various statutes have made the problem more complex and 
stands as an obstacle to the judicial creativity and impartiality in the area of sentencing. 
While beginning to look at the Indian and Nigerian situations, it may be noted 
that in India the penal law is found in the Indian Penal Code Act 45 of 1860 (herein after 
nSferred to as I.P.C.) as well as in the host of special laws'^  called Special All-India Acts. 
Nigeria operates a dual system of penal laws. The Criminal Code Act, 1916 re-enacted 
as CaVp. 77, Laws of the Federation of Nigeria, 1990 herein after referred to as the 
Criminal Code or C.C. applies in the southern states of Nigeria . While the Penal Code 
'^  Section 41 of the I.P.C. defines special law as "a law applicable to a particular 
i.'ubject." 
1960, Laws of the Northern States of Nigeria Cap. 89, with Northern States Federal 
Provisions Act Cap. 345, Laws of the Federation of Nigeria, 1990 herein after referred 
to as the Penal Code or P.C., applies in the northern states of the country'^. The penal 
law is also found in Special Nigerian Federal Statutes. 
To begin with, two main features may be looked into regarding the pattern of 
sentence structure in most of the Special All - India Acts and the LP.C. that are relevant 
to the point. The first is the enormous number of different and unique levels of 
authorised maximum terms. In Special All - India Acts, for example, there are at least 
15 different levels of maximum prison terms provided for different offences: 15 days,''' 
1 month,'^ 3 months,'^ 6 months,'^ 1 year,'* 2 years," 3 years,^" 5 years,^' 6 years," 7 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
As a former British colony Nigeria inherited the traditions of the English common 
law and the English legal system. The Criminal Code which was introduced into 
Northern Nigeria in 1904 by the Lugard Administration and which was extended 
to the whole of the country in 1916 was modelled on the Queensland Criminal Code 
(introduced into Queensland, Australia in 1899): In 1960 following Moslem 
disenchantment with the Criminal Code which was considered unsuitable for a 
Moslem community, a Penal Code was introduced to replace the Criminal Code. 
The Penal Code is based on the Sudanese Code which was designed for a Moslem 
community. The Sudanese Code is in tum modelled on the 1860 Indian Penal Code 
which owes much to a Draft Code prepared by Lord Macaulay - Okonkwo, CO.; 
"The Nigerian Penal System in the Light of the African Charter of Human and 
Peoples Rights", in Kalu & Osunbajo (ed.) Perspectives On Human Rights, Vol. 12, 
Federal Ministry of Justice, Lagos (1992), p.94 
e.g. Section 34, Forest Conservation Act 69 of 1980. 
e.g. Section 79(2), Indian Forest Act, 16 of 1927 
e.g. Section 4, The Child Marriage Restraint Act 19 of 1929. 
e.g. Section 45, Advocates Act 25 of 1961 
e.g. Section 8, The Immoral Traffic (Prevention) Act, 104 of 1956. 
e.g. Section 16(a), The Cable Television Networks (Regulation) Act 7 of 1995 
e.g. Section 136(1), The Customs Act 52 of 1962. 
e.g. Section 18(1), The Transplantation of Human Organs Act 42 of 1994. 
e.g. Section 4, The Water (Prevention and Control of Pollution) Act, 6 of 1974. 
years," 10 years," 14 years,"' 20 years," 30 years," and imprisonment for life." There 
is also provision of death sentence.^^ Again, under the above 15 levels, there are several 
categories of punishment. Thus, under maximum prison term of 1- month, there are two 
categories -1 month imprisonment,^" and 1 month's simple or rigorous imprisonment.-" 
Under level of maximum imprisonment of 3 months, there are - 3 months 
imprisonment,^^ 3 months simple imprisonment," and a minimum of 7 days 
imprisonment which may extend to 3 months.^" 
Under a maximum of 6 months imprisonment level, we find 6 months 
imprisonment," 6 months simple imprisonment,^* and a minimum of 1 month 
imprisonment which may extend up to 6 months." For the maximum of 1-year 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
e.g. Section 13(1), The Unlawful Activities (Prevention) Act, 37 of 1967. 
e.g. Section 152, The Railways Act 24 of 1989. 
e.g. Section 5, The Explosive Substances Act, 6 of 1908. 
Section 4, The Explosive Substances Act, 6 of 1980. 
Section 31, The Narcotic Drugs and Psychotropic Substances Act, 61 of 1985. 
e.g. Section 4, The Anti-Hijacking Act 65 of 1982. 
e.g. Section 3(2)(i), The Scheduled Castes And The Scheduled Tribes (Prevention 
of Atrocities) Act, 33 of 1989. 
e.g. Section 79(2), Indian Forest Act, 16 of 1927. 
e.g. Section 13, the Public Gambling Act, 3 of 1867. 
e.g Section 4, The Dramatic Performance Act, 1 of 1867. 
e.g. Section 6, The Child Marriage Restraint Act, 19 of 1929. 
Section 8, The Immoral Traffic (Prevention) Act, 104 of 1956. 
e.g. Section 45, The Advocates Act, 25 of 1961. 
e.g. Section 12(1), The Contempt of Courts Act, 70 of 1971. 
e.g. Section 3, The Protection of Civil Rights Act, 22 of 1955. 
8 
imprisonment level, we detect three categories - 1 year imprisonment, minimum of 3 
months imprisonment which may extend to 1 year^ ^ and a minimum of 6 months which 
may extend to 1 year imprisonment/" Under 2-years maximum imprisonment level, 
there are three categories - 2 years imprisonment,"' minimum of 6 months which may 
extend to 2 years imprisonmenf*^ and 1-2 years"^ imprisonment. 
The 3-years maximum imprisonment level has eight categories - 3 years 
imprisonment'" minimum of 7 days which may extend to 3 years imprisonment"^ 
(provided that, for special and adequate reasons, the court may not impose any sentence 
of imprisoimient), minimum 3 months imprisonment which extend to 3 years (provided 
that, for special and adequate reasons, the court may impose a sentence of less than 3 
months imprisonment)"^ minimum 6 months imprisonment which may extend to 3 
years"^ (provided that the court may, for special and adequate reasons impose a sentence 
of less than 6 months), minimum six months imprisonment which may extend to 3 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
e.g. Section 39(1), The Standards of Weights and Measures (Enforcement) Act, 
54 of 1985. 
e.g. Section 36, The Standards of Weights and Measures (Enforcement) Act, 54 of 
1985. (For the first offence under this section). 
e.g. Section 4, The Scheduled Castes And The Scheduled Tribes (Prevention of 
Atrocities)Act, 33of 1989. 
e.g. Section 16(a), The Cable Television Networks (Regulation) Act, 7 of 1995. 
e.g. Section 37(1), The Standards of Weights and Measures (Enforcement) Act, 54 
of 1985. 
e.g. Section 11(b), The Protection of Civil Rights Act, 22 of 1995. 
e.g. Section 68 A, The Copyright Act, 14 of 1957. 
Section 63B, The Copyright Act, 14 of 1957. 
Section 7(1 )(c), The Cinematograph Act, 37 of 1952. 
e.g. Section 63, The Copyright Act, 14 of 1957. 
9 
years'*^ 1 -3 years'*' (provided that the court may, for adequate and special reasons, impose 
a sentence of less than 1 year); 1-3 years.^^and 1-3 years rigorous imprisonment.^' 
The 5-years maximum imprisonment level has nine different categories - 5 years 
imprisonment," 5 years rigorous imprisonment," minimum 3 months imprisonment 
which may extend to 5 years,^ "* 6 months minimum imprisonment which may extend to 
5 years, except that for special and adequate reasons the court may impose a sentence of 
less than 6 months," 5 years imprisonment but except for a special reasons a minimum 
of 1 year imprisonment,^^ 1 -5 years imprisonment," 5 years imprisonment but except for 
special reasons a minimum of 2 years imprisonment,^^ 2-5 years rigorous 
imprisonment,^' 3-5 years imprisonment but the court may impose a sentence of less than 
3 years for special and adequate reasons to be mentioned in the judgement of the court.^° 
•49 
50 
51 
52 
53 
54 
55 
56 
57 
58 
59 
60 
e.g. Section 36, The Standards of Weights and Measures (Enforcement) Act, 54 of 
1985 (For the second or subsequent offence under this section). 
e.g. Section 27(b), The Drugs and Cosmetics Act, 23 of 1940. 
Section 135A, The Representation of Peoples' Act, 43 of 1951. 
Section 3(1), The Immoral Traffic (Prevention) Act, 104 of 1956. 
e.g. Section 4, The Railway Property (Unlawful Possession) Act 29 of 1966. 
Section 20(i), The Narcotic Drugs and Psychotropic Substances Act, 61 of 1985. 
Section 4, The Small Coins (Offences) Act, 52 of 1971. 
Section 3(2), The Prevention of Damage to Public Property Act, 3 of 1984. 
Section 5, The Telegraph Wires (Unlawful Possession) Act, 74 of 1950. 
Section 12-( 1 A), The Passports Act 15 of 1967. 
e.g. Section 3(a), The Railway Property (Unlawful Possession) Act, 29 of 1966. 
Section 3(1), The Immoral Traffic (Prevention) Act, 104 of 1956. 
Section 27(c), The Drugs and Cosmetics Act, 23 of 1940. 
10 
The maximum of 6 years imprisonment level has three categories - 1-6 years'' 
18 months - 6 years" and 2-6 years provided that for the last category the court may, for 
special and adequate reason, impose a sentence of less than 2 years imprisonment." 
The level of maxima of 7-years imprisonment has six categories - 7 years.^" 3 
months - 7 years,*^ 1-7 years,"' 2-7 years,^^ 2-7 years provided that the court may, for 
special and adequate reasons impose a sentence of less than 2 years,^* and 3-7 years,^' 
For 14-years of maximum imprisonment level, we find two categories - 14 
years,™ and 7-14 years rigorous imprisonment.'' 
The 20-years imprisonment level consists of two categories - 20 years,'^ and 10 -
20 years rigorous imprisonment.'^ 
The 30-years imprisonment level consists of 15-30 years rigorous imprisonment'" 
category. 
61 
62 
63 
64 
65 
66 
67 
68 
69 
70 
71 
72 
73 
Section 16(1 A), The Prevention of Food Adulteration Act, 37 of 1954. 
e.g. Section 37(1), The Air (Prevention and Control of Pollution) Act, 14 of 1981. 
e.g. Section 30(1 )(a). The Drugs and Cosmetics Act, 23 of 1940. 
e.g. Section 13(1), The Unlawful Activities (Prevention) Act, 37 of 1967. 
e.g. Section 7(l)(a)(ii), The Essential Commodities Act, 10 of 1955. 
e.g. Section 5, The Commission of Sati (Prevention) Act, 3 of 1988. 
e.g. Section 37(2), The Air (Prevention and Control of Pollution) Act, 14 of 1981. 
e.g. Section 19, The Transplantation of Human Organs Act, 42 of 1994. 
e.g. Section 25(1), The Arms Act, 54 of 1959. 
e.g. Section 3(1), The Official Secrets Act 19 of 1923; Section 22, Prevention of 
Terrorism Act, 2002. 
Section 5(1 )(b), The Immoral Traffic (Prevention) Act 104 of 1956. 
Section 4, The Explosive Substances Act, 6 of 1908. 
e.g. Section 16, The Narcotic Drugs and Psychotropic Substances Act, 61 of 1985. 
Section 31, The Narcotic Drugs and Psychotropic Substances Act, 61 of 1985. 
11 
The life imprisonment level has five categories - life imprisonment/' 5 years -
Life imprisonment,''^ 7 years - Life imprisonment, provided that the court may, for 
special and adequate reasons impose a sentence of less than 7 years" imprisonment, 7 
years - Life imprisonment,'^7 years rigorous imprisonment - rigorous imprisonment for 
life/' 
There are twenty two different level of maximum authorised fines under Special 
All India Acts: Rs 10/-,'° 50/-'' 100/-,'' 200/-," 250/-,*" 300/-," 400/-,'** 500/-," 1000/-,*' 
75 
76 
77 
7g 
79 
80 
81 
82 
83 
84 
85 
86 
87 
88 
e.g. Section 4, Prevention of Terrorism Act, 2002; section 150(1), The Railways Act, 24 
of 1989. 
e.g. Section 3(3), The Prevention of Terrorism Act, 2002; section 27(a), The Drugs and 
Cosmetics Act 23 of 1940. 
e.g. Section 9, The Immoral Traffic (Prevention) Act, 104 of 1956. 
e.g. Section 6(1), The Immoral Traffic (Prevention) Act, 104 of 1956. 
e.g. Section 5(I)(a), The Immoral Traffic (Prevention) Act, 104 of 1956. 
Section 26, The Cattle Trespass Act, 1 of 1871. 
e.g. Section 13, The Public Gambling Act, 3 of 1867. 
e.g. Section 177, The Motor Vehicles Act, 59 of 1988. 
e.g. Section 3, The Police (Incitement To Disaffection) Act, 22 of 1922. 
e.g. Section 126, The Representation of People's Act, 43 of 1951. 
e.g. Section 183(2), The Motor Vehicles Act, 59 of 1988. 
e.g. Section 183(1), The Motor Vehicles Act, 59 of 1988. 
e.g. Section 4, The Emblems and Names (Prevention of Improper Use) Act ,12 of 1950. 
e.g. Section 40, The Indian Electricity Act, 9 of 1910. 
12 
2000/-,*' 3000/-;*' 5000/-;' 10,000/-,'' 15,000/-," 20,000/-,'" 30,000/-,'* 50,000/-,'' 
100,000/-" 200,000/-" 300,000/-" 1 million'°° and fme,'°' There are, in addition, 
provision for forfeiture of property,'"' cancellation of licence,'"^ destruction of 
material,"^ denial of probation'"^ and detention'"* and release with condition"'^ There 
is, in addition, no particular co-relation between the prison levels and fine levels with 
the result that there are, for example, at least six levels for offences with 3-months 
authorized maximum prison term'°^ at least seven fine levels for offences with 6-months 
89 
90 
91 
92 
93 
94 
95 
96 
97 
98 
99 
100 
101 
102 
103 
104 
105 
106 
107 
108 
e.g. Section 29, The Arms Act, 54 of 1959. 
e.g. Section 41, The Indian Electricity Act, 9 of 1910. 
e.g. Section 53, The Wildlife (Protection) Act, 53 of 1972. 
e.g. Section 42, The Water (Prevention and Control of Pollution) Act, 6 of 1974. 
e.g. Section 4A(b), The Dowry Prohibition Act, 28 of 1961. 
e.g. Section 19, The Transplantation of Human Organs Act, 42 of 1994. 
e.g. Section 5, The Commission of Sati (Prevention) Act 3 of 1987. 
e.g. Section 12-(lA)(b), The Passport Act, 15 of 1967. 
e.g. Section 15, The Environment (Protection) Act, 29 of 1986. 
e.g. Section 63, The Copyright Act, 14 of 1957. 
e.g. Section 31, The Narcotic Drugs and Psychotropic Substances Act, 61 of 1985. 
e.g. Section 3(5), The Prevention of Terrorism Act, 2002. 
e.g. Section 4, The Anti-Hijacking Act, 65 of 1982. 
e.g. Section 8, The Small Coins (Offences) Act, 52 of 1971. 
e.g. Section 16(I-D), The Prevention of Food Adulteration Act, 37 of 1954. 
e.g. Section 3(2), The Young Persons (Harmful Publications) Act, 93 of 1056. 
e.g. Section 9, The Small Coins (Offences) Act, 52 of 1971. 
e.g. Section 10-A, The Immoral Traffic (Prevention) Act, 104 of 1956. 
e.g. Section 10-A (3), The Immoral Traffic (Prevention) Act, 104 of 1956. 
Six fine levels for 3-months imprisonment are: Rs 100/- (e.g. Section 28, The Indian 
Telegraph Act 13 of 1885); Rs. 200/- (e.g. Section 7(2), The Immoral Traffic 
(Prevention) Act 104 of 1956); Rs. 500/- (e.g. Section 182, The Motor Vehicles Act 59 
of 1988); Rs. 5000/- (e.g. Section 30(1), The Ancient Monuments and Archaeological 
13 
authorized maximum term'"'' and so on. 
Similarly, in I.P.C, there are 13 different levels of maximum jail terms provided 
for different offences: 24 hours"", 1 month'", 3 months"^ and 6 months"', 1 year"\ 2 
109 
110 
I I I 
1)2 
113 
114 
Sites and Remains Act, 24 of 1958); Rs, 10,000/- (e.g. Section 38, The Air (Prevention 
& Control of Pollution) Act, 14 of 1981); and Fine (e.g. Section 13, The Drugs (Control) 
Act, 26 of 1950). 
Seven fine levels for 6-months imprisonment are: Rs. 200/- (e.g. Section 3, The Police 
(Incitement to Disaffection) Act, 22 of 1922); Rs. 500/- (e.g. Section 7, The Criminal 
Law Amendment Act, 23 of 1932); Rs. 1000/- (e.g. Section 136, The Customs Act 52 
of 1962); Minimum Rs. 1000/- fine (e.g. Section 33 J(c), The Drugs & Cosmetics Act, 
23 of 1940); Rs. 2000/- (e.g. Section 12(1), The Contempt of Courts Act, 70 of 1971); 
Rs. 5000/- (e.g. Section 53, The Wildlife (Protection) Act, 53 of 1972); and fine (e.g. 
Section 7, The Dmgs and Magic Remedies (Objectionable Advertisements) Act, 21 of 
1954). 
Section 510, I.P.C. Act 45 of 1860 punishes the offence of misconduct in public by a 
drunken person with simple imprisonment for a term which may extend to 24-hours, or 
with a fine which may extend to ten rupees, or with both. 
e.g. Section 160, I.P.C, Act, 45 of 1860, punishes the offence of committing affray with 
imprisonment which may extend to 1 month or with fine which may extend to Rs. 100/-
or with both. 
e.g. Section 171, I.P.C. Act, 45 of 1860, punishes the offence of wearing garb or carrying 
token used by public servant with fraudulent intent with imprisonment for a term which 
may extend to 3 months or with fine which may extend to Rs. 200/- or with both. 
e.g. Section 337 I.P.C. Act, 45 of 1860, punishes the offence of causing hurt by act 
endangering life or personal safety of others with the imprisonment which may extend 
to 6 months, or with fine which may extend to Rs. 500/- or with both. 
e.g. Section 323, I.P.C. Act, 45 of 1860, punishes the offence of voluntarily causing hurt 
with imprisonment for a term which may extend to 1 year or Rs. 1000/- fme, or with 
both. 
14 
years"^ 3 years"^ 4 years'", 5 years"', 7 years"', 10 years'^", 14 years'^', and 
imprisonment for life'". Also there is provision for death penalty'". There are also nine 
different levels of maximum authorized fines: Rs. 10/-'^^ Rs. 100/-'", Rs. 200/-'^*, Rs. 
115 
116 
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US 
119 
120 
121 
122 
123 
e.g. Section 328,1.P.C. Act, 45 of 1860, punishes the offence of causing grievous hurt 
by act endangering life or personal safety of others by a term of imprisonment which 
may extend to 2 years, or fine up to Rs. 1000/- or with both. 
e.g. Section 193,1.P.C. Act, 45 of 1860, punishes the offence of giving false evidence 
in any case other than judicial proceedings, with a term of imprisonment which may 
extend to 3 years or with fine, or with both. 
e.g. Section 335, I.P.C Act, 45 of 1860, punishes the offence of voluntarily causing 
grievous hurt on provocation with a term of imprisonment which may extend to 4 years 
or with Rs. 2000/- fine, or with both. 
e.g Section 292, I.P.C. Act, 45 of I860,, punishes on subsequent conviction for the offence of 
sale etc, of obscene books with a term of imprisonment which may extend to 5 years and 
also with fine which may extend to Rs. 5000/-. 
e.g. Section 124, I.P.C. Act, 45 of 1860, punishes the offence of assaulting President, 
Governor, etc., with intent to compel or restrain the exercise of any lawful power, with 
imprisonment for a term which may extend to 7 years and also fine. 
e.g. Section 123, I.P.C. Act, 45 of 1860, punishes the offence of act of concealing with 
intent to facilitate design to wage war against the Government of India with 
imprisonment for a term which may extend to 10 years and also fine. 
e.g. Section 457, I.P.C. Act, 45 of 1860, punishes the offence of lurking house trespass 
or house breaking by night, with a term of imprisonment which may extend to 14 years. 
e.g. Section 121, I.P.C. Act, 45 of 1860, punishes the offence of waging war, or 
attempting to wage war or abetting waging war against Govertunent of India with death 
or imprisonment for life and also fme. 
e.g. Section 194, I.P.C Act, 45 of 1860, punishes the offence of giving or fabricating 
false evidence with intent to procure conviction of capital offence, if innocent person be 
thereby convicted and executed, with death. 
124 
125 
126 
Supra note (110). 
Supra note (111). 
Supra note (112). 
15 
250/-'", Rs. 500/-'-^ Rs. 1000/-'", Rs. 2000/-'^°, Rs. 5000/-'^', and fine'". Again, there 
is no particular co-relation between prison levels and fine levels with the result that there 
are, for example, 3 fine levels for offences with one month authorized maximum prison 
term'", 3 fine levels for offences with a maximum of 6- months prison term'^*, 2 fine 
levels for offences with maximum of 1-year prison term'", and so on. 
The l.P.C. stipulates maximum punishment and leaves the trial court to pass any 
sentence within that maximum. In certain cases mandatory'", and in few cases 
minimum'" penalty is also fixed. Alternative methods of punishment are also stipulated 
in the Code.'^^ Again the gradation of crime imder l.P.C. runs into uimecessary minute 
127 e.g. Section 336, l.P.C. Act, 45 of 1860, punishes the offence of act of endangering life 
or personal safety of others, with a term of imprisonment which may extend to 3 months, 
or with a fine up to Rs. 250/- or with both. 
128 
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Supra note (113). 
Supra note (114). 
Supra note (117). 
Supra note (118). 
Supra note (119). 
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135 
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138 
Three fine levels for 1-month imprisonment are: Rs. 100/- (e.g. Section 160, l.P.C); Rs. 
200/- (e.g. Section 185, l.P.C); and Rs. 500/- (e.g. Section 172, l.P.C). 
Three fine levels for 6-months imprisonment are: Rs. 500/- (e.g. Section 187, l.P.C); Rs. 
1000/- (e.g. Section 172, l.P.C); and fine (e.g. Section 138, l.P.C). 
Two fine levels for 1-year imprisonment are: Rs. 1000/- (e.g. Section 323, l.P.C); and 
fme (e.g. Section 153, l.P.C). 
Sections 303, 363-A(2) and 364-A of die l.P.C Act, 45 of 1860. 
Sections 397 and 398 of l.P.C Act, 45 of 1860. 
Chief fomis of punishment are death, imprisonment for life, imprisonment for a term, 
and fine (including forfeiture of property). Admonition, conditional discharge on 
recognizance, release on probation are other alternative to imprisonment and fine under 
the Probation of Offenders Act, 20 of 1958. 
16 
sub-divisions.''^ The gradation of offences according to degree of gravity under I..P.C. 
merely reflects the social exigencies of the 19* century when it was drafted and enforced. 
Such a gradation of offences does not represent a logically consistent scheme of value. 
As for example, under section 389 of the I.P.C, committing extortion by putting a person 
in fear of accusation of the offence of waging war or murder or rape may involve any 
sentence of imprisonment of a term which may extend to ten years. But if the accusation 
is that of unnatural offence, the court may pass a sentence of life term.''*" Such examples 
could be multiplied with ease. 
As we turn our attention to the Nigerian Penal laws we notice that the Nigerian 
sentencing situation is in no way very different from what obtains in India. The features 
of the Nigerian penal laws reflect the exact parallels to the elements of Indian laws both 
in the pattern of sentence structure as well of the uninspiring attitude of the legislature 
towards the reform of sentencing aspects of the administration of criminal justice. 
To begin with an examination of Nigerian special federal statutes reveals the 
presence of a large number of different and unique levels of the authorised maximum 
terms of imprisonment and authorised maximum amount of fine. There are at least 19 
different levels of maximum prison terms provided for different offences under special 
139 
140 
There are about 9 aggravation of hurt, 6 of wrongfiil confinement, 5 of kidnaping, 14 of 
mischief and 18 of criniinal trespass. (Siddiqi, supra note (1) atp.77). 
Similarly the offence of house breaking by night with intent to commit an offence 
punishable with imprisonment e.g. adultery, carries a threat of imprisonment for five 
years; whereas if the same offender intends to steal a watch he faces a risk of 
imprisonment for fourteen years (section 457,1..P.C). (Siddiqi, supra note (1) at p.77). 
17 
statutes: 1 month"", 2 months"^ 3 months'^\4 months'*^ 6 months"'^ 18 months'^^ 1 
year'^^ 2 years''^ 3 years'''', 4 years'^", 5 years'^', 7 years'", 10 years'", 14 years'", 15 
141 
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144 
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146 
147 
148 
149 
150 
151 
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154 
e.g. Section 8, Boy Scouts Act 21 of 1922, re-enacted as Cap.39, L.O.F. 1990. 
e.g. Section 99(1), Borstal Institutions and Remand Centres Act, 32 of 1960, re-enacted 
as Cap.38, L.O.F. 1990. 
e.g. Section 11, Anatomy Act, 15 of 1993, re-enacted as Cap. 17,4.L.O.F. 1990. 
Section 5(1), Prevention of Crimes Act, 25 of 1922, re-enacted as Cap.364, L.O.F. 1990. 
Please note that there is no any other provision in any other Nigerian special federal laws 
which provide for imprisonment of 4 months. 
e.g. Section 2, Army Colour (Prohibition of Use) Act, 26 of 1977; re-enacted as Cap.25, 
L.O.F. 1990. 
e.g. Section 13(2), Federal Highways Act, 4 of 1971; re-enacted as Cap. 135, L.O.F. 
1990. 
e.g. Section 16, Civil Aviation (Fire and Security Measures) Act, 31 of 1958; re-enacted 
as Cap.52 L.O.F. 1990. 
e.g. Section 90, Nigerian Railway Corporation Act, 20 of 1955; re-enacted as Cap.323, 
L.O.F. 1990. 
e.g. Section 24(b),Casino Taxation Act, 20 of 1965; re-enacted as Cap. 45, L.O.F. 1990. 
e.g. Section 7(c), Examination Mal-practices Decree, 33 of 1999. 
e.g. Section 10, National Commission for Rehabilitation Act, 41 of 1969, re-enacted as 
Cap.245, L.O.F. 1990. 
e.g. Section 4(1), Geneva Conventions Act, 54 of 1960; re-enacted as Cap. 162, L.O.F. 
1990. 
e.g. Section 27(a), Federal Environmental Protection Agency Act, 58 of 1988; re-
incorporated as Cap. 131, L.O.F. 1990. 
e.g. Section 1(a), Counterfeit and Fake Drugs and Wholesome Processed Foods 
(Miscellaneous Provisions) Decree, 25 of 1999. 
18 
years'", 20 years'", 21 years'", 25 years'^^ and imprisonment for life'". There is also 
the provision of capital punishment'^". Of the aforesaid 19 levels of imprisonment, 6 
levels have different categories of punishment under each of the such levels. Thus under 
3-years maximum term of imprisonment level, there are two categories - 0-3 years , 
imprisonment and 1-3 years imprisonment'". Under 5 years imprisonment level. There 
are five categories 0-5 years imprisonment'*\ minimum of 6 months of imprisonment 
which may extend to 5 years'^", 1-5 years imprisonment'", 2-5 years imprisonment'", 
and 3-5 years imprisonment.'^' The maximum term of 10-years imprisonment level has 
four categories - 0-10 years imprisonment'*^ minimum of 6 months imprisonment which 
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e.g. Section 15(a)(iii), Special Tribunal (Miscellaneous Offences) Act, 20 of 1984, re-
enacted as Cap. 410, L.O.F. 1990. 
e.g. Section 15(a)(ii), Special Tribunal (Miscellaneous Offences) Act, 20 of 1984; re-
enacted as Cap. 410 L.O.F. 1990. 
e.g. Section 3(2)(a), Special Tribunal (Miscellaneous Offences) Act, 20 of 1984; re-
enacted as Cap. 410, L.O.F. 1990. 
e.g. Secdon lOA, National Drug Law Enforcement Agency Act, 48 of 1989; re-enacted 
as Cap. 253, L.O.F. 1990, as amended by Amendment Decree 15 of 1992. 
e.g. Section 2, Counterfeit Currency (Special Provisions) Act, 22 of 1984; re-enacted as 
Cap. 74, L.O.F. 1990. 
e.g. Section l(2)(a). Robbery and Firearms (Special Provisions) Act, 5 of 1984; re-
enacted as Cap. 398; L.O.F. 1990. 
e.g. Section 24(b), Casino Taxation Act, 20 of 1965, re-enacted as Cap.45, LO.F. 1990 
e.g. Secdon 18 Council of Nigerian Mining Engineers and Geoscientists Decree, 40 of 
1990. 
e.g. Section 7(b), Examinadon Mal-pracdces Decree, 33 of 1999. 
e.g. Section 38(7), National Park Service Decree, 46 of 1999. 
e.g. Section 38(2)(c), National Park Service Decree, 46 of 1999. 
e.g. Section 4A(2), Telecommunications and Postal Offences (Amendment) Decree 19 
of 1997. 
e.g. Section 38(2)(a), Nadonal Park Service Decree 46 of 1999. 
e.g. Secdon 18(ii), Special Tribunal (Miscellaneous Offences) Act, 20 of 1984; re-
enacted as Cap. 410, L.O.F. 1990. 
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may extend to 10 years'*^ 2-10 years imprisonment'™, and 3-10 years imprisonment.'^' 
The 15-years maximum term of imprisonment level consists of 5-15 years 
imprisonment'^S and 10-15 years imprisonment. . 
Similariy, 20-years maximum term of imprisonment level also consist of two 
categories - 0-20 years'^^ imprisonment and 14 - 20 years of imprisonment.'" 
Likewise, 25-years maximum term of imprisonment has two categories - 0-25 
years of imprisonment'^^ and 15-25 years of imprisonment.'" 
The Nigerian special federal statutes also contain at least thirty different level of 
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170 
171 
172 
173 
174 
175 
176 
177 
Section 38(2)(b), National Park Service Decree 46 of 1999. 
Section 41(1), Nuclear Safety and Radiation Protection Decree 19 of 1995. 
Section 5A, Telecommunications and Postal Offences (Amendment) Decree 19 of 1997. 
Section 1(a), Counterfeit and Fake Drugs and Wholesome Processed Foods 
(Miscellaneous Provisions) Decree 25 of 1999. 
Section 20(a), Money laundering Decree 3 of 1995. 
Section 15(a)(ii), Special Tribunal (Miscellaneous Offences) Act, 20 of 1984; re-enacted 
asCap. 410,L.O.F. 1990. 
e.g. Section 3, Robber>' and Firearms (Special Provisions) Act, 5 of 1984; re-enacted as 
Cap. 398, L.O.F. 1990. 
e.g. Section 13(2), National Drug Law Enforcement Agency Act, 48 of 1989, re-enacted 
as Cap. 253, L.O.F. 1990. (As amended by Amendment Decree 15 of 1992). 
e.g. Section lOH, National Drug law Enforcement Agency Act 48 of 1989, re-enacted 
as Cap. 253, L.O.F. 1990, (as amended by AmendmentDecree 15 of 1992). 
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maximum authorised fines: N10/-•^^ N20/-'''. N40/-'«°, N50/.'*', N100/-•«^ N200/-'", 
N250/-'^, N400/-'", N500/-"'^ N600/.' '\ N1000/-'**, N2000/-'*', N3500/-"°, N4000/-'", 
N5000/-''', NICOOO/-'", N15,000/-''\ N20,000/-''', N25,000/-''^ N30,000/-"', 
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179 
180 
181 
182 
183 
184 
185 
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189 
190 
191 
192 
193 
194 
195 
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e.g. Section 84, Nigerian Railway Corporation Act, 20 of 1955; re-enacted as Cap. 323, 
L.O.F 1990. 
e.g. Section 88(2) Nigerian Railway Corporation Act, 20 of 1955; re-enacted as Cap. 
323, L.O.F 1990. 
e.g. Section 79, Nigerian Railway Corporation Act, 20 of 1955; re-enacted as Cap. 323, 
L.O.F 1990. 
e.g. Section 17, Immigration Act, 6 of 1963, re-enacted as Cap. 171, L.O.F. 1990. 
e.g. Section 5, National Minimum Wage Act, 6 of 1981; re-enacted as Cap. 267, L.O.F. 
1990. 
e.g. Section 11, Public Archives Act, 43 of 1957, re-enacted as Cap. 376, L.O.F. 1990. 
e.g. Section 10, Animal Diseases (Control) Act, 10 of 1988, re-enacted as Cap. 18, L.O.F 
1990. 
e.g. Section 20(3), Excise (Control of Distillation) Act, 22 of 1964; re-enacted as Cap. 
115, L.O.F. 1990. 
e.g. Section 20(1), National Population Commission Act, 23 of 1989; re-enacted as Cap. 
270, L.O.F. 1990. 
e.g. Section 19, Civil Aviation (Fire and Security Measures) Act, 31 of 1985, re-enacted 
as Cap. 52, L.O.F. 1990. 
e.g. Section 4, Currency Offences Act, 14 of 1920; re-enacted as Cap. 83, L.O.F. 1990. 
e.g. Section 24(b), Casino Taxation Act, 20 of 1965, re-enacted as Cap. 45, L.O.F. 1990 
e.g. Section 11(2), Educational Correspondence Colleges Accreditation Act, 32 of 1987, 
re-enacted as Cap. 103, L.O.F. 1990. 
e.g. Section 15, Gold Trading Act, 18 of 1935, re-enacted as Cap. 163, L.O.F. 1990. 
e.g. Section 14(5), Architects (Registration, Etc.) Amendment Decree 43 of 1990. 
e.g. Section 20(1), Federal Airports Authority of Nigeria Decree 9 of 1996, as amended 
by Decree 52 of 1999. 
e.g. Section 20(2) - Federal Airports Authority of Nigeria Decree 9 of 1996, as amended 
by Decree 52 of 1999. 
e.g. Section 38(1), National Park Service Decree 46 of 1999. 
e.g. Section 38(3), National Park Service Decree 46 of 1999. 
e.g. Section 22, Value Added Tax Decree 102 of 1993. 
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N50,000/-"',N 100,000/-"", N200,000/-'°", N250,000/-''", N500,000/-^°'.N1 million^"', 
N2 million^°^, N3 million^"', N5 million^°^ and fine of unlimited amount.^°^ 
The Nigerian Special Statutes also provide for forfeiture of property,^°^ 
cancellation^'^/ surrender^'" of licence, order of Tribunal requiring offender to undergo 
treatment, education - after care, rehabilitation or social reintegration^", closure of 
hospital/clinic which treated the armed robber and failed to report to the police about the 
presence of such robber on its premises^'^. Again, there seems to be no particular 
correlation between the prison levels and fine levels, with the result that there are, for 
example, 7 fine levels for offences with a maximum of 3-months term of 
198 
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204 
205 
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207 
208 
209 
210 
211 
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e.g. Section 22, National Housing Fund Decree 3 of 1992. 
e.g. Section 25(1), Corrupt Practices and Other Related Offences Act, 5 of 2000. 
e.g. Section 23(4), National Inland Waterways Authority Decree 13 of 1997. 
e.g. Section 82, Insurance Decree 2 of 1997. 
e.g. Section 1(a), Counterfeit and Fake Drugs and Wholesome Processed Foods 
(Miscellaneous Provisions) Decree 25 of 1999. 
e.g. Section 22, Corrupt Practices and Other Related Offences Act, 5 of 2000. 
e.g. Section 1(b), Money Laundering Decree 3 of 1995. 
e.g. Section 45(1 )(b), Nuclear Safety And Radiation Protection Decree 19 of 1995. 
e.g. Section 4A(2), Telecommunications And Postal Offences (Amendment) Decree 19 
of 1997. 
Section l(6)(b). Excise (Control of Distillation) Act, 22 of 1964, re-enacted as Cap. 115, 
L.O.F. 1990. 
e.g. Section 15, Gold Trading Act, 18 of 1935; re-enacted as Cap. 163, L.O.F. 1990. 
e.g. Section 24, Casino Taxation Act, 20 of 1965, re-enacted as Cap. 45, L.O.F. 1990. 
e.g. Section 28(l)(c)(iii), Firearms Act, 7 of 1958; re-enacted as Cap. 146, L.O.F. 1990. 
e.g. Section 11(3), National Drug Law Enforcement Agency Act, 48 of 1989; re-enacted 
as Cap. 253, L.O.F. 1990. 
Section 4(4), Robbery and Firearms (Special Provisions) Act, 5 of 1984, re-enacted as 
Cap. 398, L.O.F. 1990. 
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imprisonment^'\ 11 fine levels for offences with a maximum of 6-months term of 
imprisonment"''^, and so on. 
Similarly in the Penal Code (applicable in northern states of Nigeria), there are 
12 different levels of maximum jail terms provided for different offences: 1 month^'^ 3 
213 
214 
215 
Seven fine level are: (i) 3 months imprisonment or N50/- fine u/s 17, Anatomy Act, 15 
of 1933; re-enacted as Cap. 17, L.O.F. 1990. (ii) 3 months imprisonment or N100/-fine 
or with both u/s 11, Anatomy Act, 15 of 1933; re-enacted as Cap. 17, L.O.F. 1990. (iii) 
3 months imprisonment or N200/- fine or with both u/s 99, Electoral Act, 8 of 1982; re-
enacted as Cap. 105, L.O.F. 1990. (iv) 3 months imprisonment or N250/- fine u/s 10, 
Animal Diseases (Control) Act 10 of 1988; re-enacted as Cap. 18, L.O.F. 1990. (v) 3 
months imprisonment or N500/- fine or with both u/s 8, National Minimum Wage Act, 
6 of 1981; re-enacted as Cap. 267, L.O.F. 1990. (vi) 3 months imprisonment or N1000/-
fine or with both u/s 2(a), Civil Aviation Act, 30 of 1964, re-enacted as Cap. 51, L.O.F. 
1990, and (vii) 3 months imprisonment or minimum NIOOO/- fine or with both u/s,7 
Animal Diseases (Control) Act, 10 of 1988, re-enacted as Cap. 18, L.O.F. 1990. 
Eleven levels are: (i) 6 month imprisonment or N200/- fine, or with both u/s 2, Army 
Colour (Prohibition of Use) Act, 26 of 1977; re-enacted as Cap. 25, L.O.F. 1990. (ii) 6 
months imprisonment or N100/- fine, or with both u/s 18(3), Copyright Act, 47 of 1988, 
re-enacted as Cap. 68, L.O.F. 1990. (iii) 6 months imprisonment or minimum NIOO/-
extending up to maximum N200/- fine, or with both u/s 5(1), Bees (Import Control and 
Management) Act, 5 of 1970; re-enacted as Cap. 33, L.O.F. 1990. (iv) 6 months 
imprisonment or N400/- fine, or with both u/s 14(1); Standard Organisation Of Nigeria 
Act, 56 of 1971; re-enacted as Cap. 412, L.O.F 1990, (v) 6 months imprisonment or 
N500/- fine, or with both u/s 17(1), Education (National Minimum Standards and 
Estabhshment of Institutions) Act, 16of 1985; re-enacted as Cap. 104, L.O.F. 1990. (vi) 
6 months imprisonment or NIOOO/- fine, or with both u/s 17, Advertising Practitioners 
(Registration, Etc.) Act, 55 of 1988; re-enacted as Cap. 7, L.O.F. 1990. (vii) 6 months 
imprisonment or N2000/- fine or with both u/s 11(1), Educational Correspondence 
Colleges Accreditation Act, 32 of 1987; re-enacted as Cap. 103, L.O.F. 1990. (viii) 6 
months imprisonment or N5000/- fine u/s 18(2)(a), Nigerian Dock Labour Decree 37 of 
1999 (ix) 6 months imprisonment or N5000/- fine or with both u/s 29(2)(a),Nigerian 
Airspace Management Agency (Establishment, Etc.) Decree 48 of 1999. (x) 6 months 
imprisonment or N 10,000/- fine or with both u/s 18, Nigerian Ports Decree 74 of 1993, 
and (xi) 6 months imprisonment or N50,000/- fine or with both u/s 81(1) Insurance 
Decree 2 of 1997. 
e.g. Section 406, P.C. 
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months'", 6 months-", 1 ycar ' \ 2 years'", 3 years'", 4 years"', 5 years"', 7 years"\ 
10 years'", 14 years"\ imprisonment for life"*. There is also provision for the death 
penalty"^ There are also 10 different levels of maximum authorised fines: N4/-"^ 
NIO/.'", N20/-''°, N40/-'-'', N60-/'", NlOO/-'", N200/.'", N600/-'^^ NIOOO/-'", and 
fine'". Again, there is no particular correlation between the prison levels and fine levels 
in the scheme of punishments under the Penal Code. For example, there are 3 fine levels 
216 
217 
218 
219 
220 
221 
222 
223 
224 
225 
226 
227 
228 
229 
230 
231 
232 
233 
234 
235 
236 
237 
e.g. Section 203, P.C. 
e.g. Section 195, P.C. 
e.g. Section 212, P.C. 
e.g. Section 211, P.C. 
e.g. Section 199, P.C. 
e.g. Section 245, P.C. 
e.g. Section 234, P.C. 
e.g. Section 169, P.C 
e.g. Section 278, P.C. 
e.g. Section, 232, P.C. 
e.g. Section 233, P.C. 
e.g. Section 302, P.C. 
e.g. Section 468, P.C. 
e.g. Section 464, P.C. 
e.g. Section 185, P.C. 
e.g. Section 466, P.C. 
e.g. Section 256, P.C. 
e.g. Section 465, P.C. 
e.g. Section 184, P.C. 
e.g. Section 414, P.C. 
e.g. Section 427, P.C. 
e.g. Section 463, P.C. 
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for offences with a 3-months authorised maximum prison term"*, 5 fine levels for 
offences with a 6-months authorised maximum prison term"', and so on. 
In the Penal code, there are also provisions for forfeiture of property^"*", caning^*' 
and Haddi lashing^''^ 
The Criminal Code (applicable in the southern states of Nigeria) provides for 16 
different levels of maximum prison terms for various kinds of offences: 1 month^''^ 2 
months^'^ 3 months^'^ 4 months^'', 6 months^^^ 1 year^'^ 2 years^'', 3 years"", 5 
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245 
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247 
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Three fine levels are: (i) 3 months imprisonment or N20/- fine or both u/s 143, P.C. (ii) 
3 months imprisonment or N40/- fine or both u/s 471, P.C. (iii) 3 months imprisonment 
or fine or both u/s 473, P.C. 
Five fine levels are: (i) 6 months imprisonment or N40/- fine or both u/s 197, P.C. (ii) 
6 months imprisonment or N100/- fine or both u/s 196, P.C. (iii) 6 months imprisonment 
or N200/- fine or both u/s 402, P.C. (iv) 6 months imprisonment or N200/- fine u/s 425, 
P.C. (v) 6 months imprisonment or fine or both u/s 195, P.C. 
e.g. Section 111, P.C. 
Section 77, P.C. 
Section 68(2), P.C. 
e.g. Section 249, C.C 
e.g. Section 492, C.C. 
e.g. Section 133, C.C. 
e.g. Section 240 E(4), C.C 
e.g. Section 100, C.C. 
e.g. Section 70, C.C. 
e.g. Section 104, C.C. 
e.g. Section 61, C.C. 
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years,"', 7 years,"^ 10 years"\ 14 years"\ 20 years^", 21 years"^ imprisonment for 
unspecified term^" and imprisonment for life."^ There is also the provision for death 
penalty."' There are also 13 different levels of maximum authorised fines: N4/-"°, 
NIO/-^'', N20/-'"% N40/-"'\ N50/-'"\ NlOO/-'", N200A '^*, N300/-^^', N400/-"\ N600/-
" ' , Nl000/-"°, double the amount of promissory note unlawftilly made,"' and fine"^ 
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257 
258 
259 
260 
261 
262 
263 
264 
265 
266 
267 
268 
269 
270 
271 
272 
e.g. Section 74, C.C 
e.g. Section 436, C.C. 
e.g. Section 75, C.C 
e.g. Section 190, C.C. 
e.g. Section 403(1), C.C. 
Section 402(1), C.C. It provides for a minimum of 21 years imprisonment. 
Section 255A(I), C.C. for subsequent offence under this section. 
e.g. Section 40, C.C. 
e.g. Section 319(1), C.C. 
e.g. Section 502(1), C.C. 
e.g. Section 501(1), C.C. 
e.g. Section 248, C.C. 
e.g. Section 501(3), C.C 
e.g. Section 495(1), C.C 
e.g. Section 492, C.C 
e.g. Section 430(1), C.C 
e.g. Section 225 B, C.C 
e.g. Section 45, C.C 
e.g. Section 46a(l), C.C 
e.g. Section 494(1), C.C 
e.g. Section 160A, C.C 
e.g. Section 101, CC 
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There are in addition, provisions for forfeiture of property"' and coning"\ Also there 
is no particular correlation between the imprisonment term levels and the fine levels with 
the result that there are for example 2 fine levels for offences with a 1 month authorised 
maximum prison term,"' 2 fine levels for offences with a 3 months authorised maximum 
prison term"*, 3 fine levels for offences with a 6 months authorised maximum term"^ 
and so on. 
Like the I.P.C. both the Penal Code and Criminal Code lay down the maximum 
authorised punishment and allow discretion to the trial court to pronounce any sentence 
which it deems fit within that prescribed maximum punishment. Both mandatory^'^ and 
minimum"' penalty is also prescribed under these two Codes. The Codes have also 
stipulated the alternative methods of punishments. Another feature of the two Codes is 
that the gradation of crime under their schemes runs into the imnecessary minute sub-
divisions. The scheme of gradation of offences imder the two Codes lack both logic and 
consistency. Thus, for example, under section 204, C.C. the offence of insult to a 
religion is punishable with imprisonment for a term for two years. But the offence of 
disturbing the religious worship is punishable with imprisonment for two months or to 
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e.g. Section 248, C.C 
e.g. Section 358, C.C 
Two levels are: (i) 1 month imprisonment or N4/- fine u/s 502(1), C.C, (ii) 1 month 
imprisonment or NIO/- fine under section 110, C.C. 
Two levels are: (i) 3 months imprisonment or N40/- fine or both u/s 188, C.C, (ii) 3 
months imprisonment or NlOO/- fine or both u/s 88A, C.C. 
Three levels are: (i) 6 months imprisonment or N50/- fine or both u/s 495(1); (ii) 6 
months imprisonment and NlOO/- fine u/s 139, C.C. (iii) 6 months imprisonment or 
N200/- fine u/s 87, C.C. 
e.g. Section 319(1), C.C. provides that any person who commits an offence of murder 
shall be sentenced to death. 
e.g. Section 402(1), C.C. provides for minimum 21 years imprisonment for robbery. 
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a fine of NIO/- under section 206, C.C. Similarly, under section 218, C.C. the defilement 
of a girl under the age of thirteen years is punishable with imprisoiiment for life, with or 
without caning. But any person who knowing a girl to be an idiot defiles her is liable, 
under section 221(2), C.C. for imprisonment for two years, with or without caning. 
Having already suffered at the hands of nature, should an idiot also suffer discrimination 
at the hands of law? Or does the Criminal Code considers an idiot a lesser human being 
or a lesser citizen with fewer rights? Rather such persons need more protection from law 
as they are inherently incapable of defending themselves. 
So also, under section 400 of the Penal Code, intruding upon the privacy of a 
woman entails the punishment of imprisonment for a term which may extend to one year 
or with fine or with both. Whereas an act of gross indecency upon the person of another 
without his consent or by use of force is punishable with imprisonment of a term up to 
7 years and also fine (section 285, P.C). Both the Criminal Code and Penal Code 
contain many more such examples. 
The chaos that emerges in both the Indian and Nigerian Penal laws is 
compounded even fiirther by the fact that there are different ways of stating the range of 
prison sentence which carries the same potential maximum term. Thus for example, 
there are instances where the sentencing court has the choice of 0-10 years for one 
offence, but 2-10 years for another^ °^. Or where it has a choice of 6 months - 2 years for 
one offence but 6 months - 3 years for another^ '^. 
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e.g. u/s 18(ii), Special Tribunal (Miscellaneous Offences) Act, 20 of 1984; re-enacted 
as Cap. 410, L.O.F 1990, the court can pass a sentence of 0-10 years while u/s 15(a)(iv) 
of the same Nigerian Statutes, it has the option of 2-10 years sentence of imprisonment 
for another offence. 
e.g. u/s 36 of the Immoral Traffic (Prevention) Act, 54 of 1985, the court can pass a 
sentence of 6 months to 3 years, while under the same Indian Statute under section 37(1), 
it has option of sentence of 6 months - 2 years of imprisonment for another similar 
offence. 
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It is, of course, perfectly apparent that there is no explanation for such a situation 
in a rational penal policy. There is no theory of correction and there are no variations in 
moral values, which suggest the propriety of discrimination of the sort that are made. 
Words like "random" and "chaotic" not inappropriately come to mind when one attempts 
to look at the structure as a whole, and of course the explanation for its existence is that 
the law is the product of a series of unrelated episodes - often unrelated legislative 
compromises - occurring over time and with no particular input aimed at a consistent or 
a coherent product. 
Another feature of both the Indian and Nigerian sentencing laws is that, aside 
from the question of how many years an offender will get if he goes to prison, and quite 
in contrast to lack of legislative control of that issue, Indian as well Nigerian penal laws 
seem to be enarmously and unnecessarily complicated, and to err far too much on the 
side of excessive technicality in an attempt to control the choice of sentence. 
The response to the problem of this sort which has achieved a substantial 
consensus among those who have been charged with reform of sentencing aspects of 
criminal justice administration can be stated in the form of a series of postulates about 
how a sentencing structure should be established. Peter W. Low^ *^  has suggested the 
following postulates: First, all of the sentencing laws in question should be collected into 
one place so that they can be examined as a whole for their rationality and their 
consistency and for the penal policy for which they stand. Second, offences should be 
classified. Once this is done into groups which manifest significant differences in the 
levels of seriousness, with each group their to have its own range of authorised 
sentences. Third, the number of these groups should be kept fairly low, on the order of 
^^^ Low, supra note (4) at p.250. 
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five to seven. Fourth, a wide range of sentencing alternatives should be available for 
each group of offences to those who will impose particular sentences. Fifth, legislative 
control in the form of stated criteria is probably desirable, but is likely to be most 
effective when it concerns guidance as to the use of sanctions of considerably different 
magnitude, as in the choice between probation and prison, between fine and prison or 
between long term or short term imprisormient. Basically, however, these choices should 
be left to others in the process (mainly the courts and the panel officials) and it is 
therefore inappropriate to legislate in mandatory terms or to provide too narrow or 
exclusive a list of controlling criteria. Sixth, every effort should be made to assure that 
new laws will be fitted into this established structure as they are passed, in order to avoid 
growth in the fiiture that follows the haphazard pattern of the past. 
These above mentioned guidelines seem to express an appropriate philosophy to 
govern the legislative role in prescribing the sanctions for offences under the penal laws. 
There is little to argue against their applicability in India in terms just as strong as in 
Nigeria. 
In a situation where irrationalities and anomalies of the sort illustrated above 
dominates the features of Indian as well as Nigerian penal laws, it may be argued that 
there is much to be gained by redesigning the sentence structure of our penal laws along 
much simpler and more rational lines. 
Scope and Object of Study 
In view of the aforesaid we may develop a hypothesis that an unjust and irrational 
sentence is a product of irrational and illogical sentence structure of our penal laws. 
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To investigate this hypothesis a survey of penal provisions of the IPC, C.C, PC 
and the penal clauses of All-India Special laws and Nigerian Federal Special Statutes has 
been undertaken. 
Attention has been paid in this study to the following six aspects of the sentence 
structure of our penal laws, namely -
(1) Disparity in the structure of the sentences under various penal laws. Attempt has 
been made to compare and contrast such offences under special legislations 
which are also defined under their respective principal penal enactments in the 
broadest terms. An endeavour has been made to disclose the disparity in the 
sentence structures of various identical offences. An examination is also made 
of similar offences under different special laws and the variation in the penalties 
prescribed for them. Thereafter, a comparative analysis is made of Indian and 
Nigerian situations with a view to bring out the points of distinction and 
similarities regarding the problem of disparity in sentence structure of the penal 
laws of the two countries. 
(2) Death punishment is at the apex of the categories of punishment under both 
Indian and Nigerian penal systems. It is prescribed for certain offences in both 
the principal penal enactments as well as in the special federal laws of the two 
countries. In India the death penalty is nowhere mandatory either in the IPC or 
any of the special laws except under section 303, IPC and under three special 
laws - namely, Arms Act, 54 of 1959 (Section 27[3]); The Narcotic Drugs and 
Psychotropic Substance Act, 61 of 1985 (Section 31 A); and the Scheduled Castes 
and the Scheduled Tribes (Prevention of Atrocities) Act, 33 of 1989 (Section 
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3(2)(i)). Whereas in Nigeria, the death penalty is mandatory, wherever 
prescribed, in CC, PC or special federal laws except under one special legislation, 
namely, The Petroleum Production and Distribution (Anti-Sabotage) Act, 35 of 
1975, re-enacted as Cap. 353, Laws of the Federation of Nigeria, 1990, (Section 
2). An effort is made to examine the sentence structure of certain provisions 
which provides for death punishment under both the Indian and Nigerian statutes, 
and also to see whether it conforms to modem penological thoughts and trends. 
Also the points of similarities are drawn and the points of distinction in sentence 
in the matter of death punishment in the two countries' penal system have been 
made. 
(3) Imprisonment is the commonest penalty prescribed for various offences under the 
principal penal laws as well as special federal statutes of both India and Nigeria. 
An effort is made to examine the desirability of retaining short term 
imprisonment for certain categories of offences. The different levels of 
imprisonment terms-short, medium and long terms under the penal laws of India 
and Nigeria have been examined to discover illogical disparities in the 
prescription of jail terms for various offences. A comparative analysis is made 
thereafter to bring out the points of distinction and similarities in the sentence 
structure of terms of imprisonment under the two penal systems. 
(4) Fine is the most popular penalty prescribed for various offences under penal laws 
of both India and Nigeria. An effort is made to examine the desirability of 
retaining exceedingly low fines prescribed for certain categories of offences. The 
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different levels of fine under Indian and Nigerian penal laws have been examined 
to discover illogical disparities in the prescription for various offences under 
these laws. Thereafter, a comparative analysis of the sentence structiu-e of 
punishment of fines under Indian and Nigerian penal laws has been made to point 
out the similarities and distinction between the two sets of penal laws. 
(5) Minimum penalties are increasingly being prescribed under various special 
legislation in recent years in both India and Nigeria, particularly in reference to 
social and economic offences. It is our intention to examine the various forms 
of minimum penalties sanctioned under the various laws. To what extent these 
minimum sentences are desirable? Do they unnecessarily fetter the judicial 
discretion, if so, what alternatives can be suggested? Can we reduce the 
numerous forms of minimum penalties into a few workable categories? These 
and some other incidental questions have been examined in this work at the 
appropriate places. Also, a comparative analysis of the structure of minimum 
penalties prescribed in the Indian and Nigerian laws is made with a view to 
reveal the points of similarities as well as the points of distinction between them. 
(6) The problem of sentencing a repeater or a persistent offender is a complex one. 
Legislatively, this problem is sought to be solved by prescription of enhanced 
punishment in various laws both in India as well as in Nigeria. An effort has 
been made in this work to examine the sentence structure of enhanced 
punishment. Do the prescribed penalties for repeaters serve the aims of the penal 
system? Are they rationally and logically related to the nature of the offence for 
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which such penalties are prescribed? Would it be desirable to reduce the various 
forms of enhanced punishment to just a few categories? These and similar other 
questions have been addressed while we examined the sentence structure of penal 
laws of India and Nigeria with respect to enhanced penalties for habitual 
offenders. Also, the comparative analysis of the sentence structure of enhanced 
punishment in the two sets of penal laws is made to bring out the points of 
similarities and distinction between them. 
Though there are a host of other related problems emerging from the sentence 
structiire of our penal laws, but time and space did not permit an analysis of those issues. 
The work has therefore been limited to the study of the above mentioned six areas only 
and on the basis of the examination of various issues raised, conclusions are drawn and 
suggestions have been made. 
Research Methodology 
The methodology adopted in conducting this research is the doctrinal research 
method. The basic source of data to develop the hypothesis is the collection of statutes 
passed by the Indian and Nigerian legislatures. A thorough analysis of the provisions of 
purely criminal Acts and other Acts having some penal provisions was carried out in 
order to have sufficient insight into the issues under examination in this work. Also a 
host of references and sources like books, journals, Law Commission reports, the case 
law, published conference/seminar papers, unpublished thesis and newspaper reports 
have also been used and duly acknowledged in course of undertaking this study. 
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CHAPTER TWO 
DISPARITY IN SENTENCE STRUCTURE 
Absence of sentencing disparity is an essential pre-requisite for inventing a 
formidable system of sentencing'. Elimination of unequal sentencing practices by the 
courts is therefore a fundamental requirement to achieve the aims of criminal justice 
system. 
Irrational disparity in sentences imposed on the offender and erraticism in 
sentencing behaviour of judges has been a frequent target of criticism both in 
criminological and legal literatures.'^  The problem of disparity or inequality in sentences 
is not a novel problem restricted to courts in India and Nigeria alone. In England, at the 
turn of the last century, an experienced British Magistrate, Sir Henry Hawkins, noted 
glaring irregularities, diversity and variety of sentences in British courts. He assigned 
the reasons not to any defect in the criminal law but to a great diversity of opinion that 
existed among the criminal court judges.^ In 1940, Mr. Justice Robert H. Jackson, the 
then Attorney General of the United States in his aimual report said, "Inequality and 
disparity between sentences imposed in different districts for similar offences involving 
like circumstances is a troublesome and vexatious problem.... It is obviously repugnant 
to one's sense of justice that the judgement meted out to an offender should be dependant 
Ullah, 1 and Ahmadu, M.L.; "Legislatively Fixed Quantum of Punishment: An 
Identifiable Factor in Sentencing Disparity, Indian Journal of Criminology", 
Vol.20(2)July 1992, p.86. 
Siddiqi, M.Z; "The Problem of Disparity in Sentencing", Indian Journal of Criminology, 
Vol.9(2),July 1981,p.l20. 
The Reminiscence of Sir Henry Hawkins (Harris, ed. 1904) quoted in Glueck "Predictive 
Devices and Individualization", 23 Law & Contemporary Problems, 465 (1958). 
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in large part on purely fortuitous circumstances; namely the personality of the particular 
judge before whom the case happens to come for disposition.** The problem of disparity 
in sentences has been the subject of numerous studies in the United States. Studies 
demonstrated that similar offenders often received different sentences upon conviction 
of similar crimes. Likewise, offenders with significant different histories sometimes 
received identical sentences.^  
The courts in Nigeria too, have often been blamed for having failed to develop 
a coherent system of sentencing. Lamenting on the state of sentencing in Nigerian 
courts, Mr. Justice Fatayi Williams, J.S.C. said: 
"There are many instances of irrational 
sentences passed by various courts. In 
fact one of the main defects today of our 
criminal law is the incoherent, irrational, 
and incredibly intricate variety of 
sentences legally pronounced by different 
courts exercising the same jurisdiction in 
respect of the same or similar offences. 
To some of us, the pronouncement of 
sentence is perhaps the most confused area 
of our criminal legislation".* 
Quoted in The President's Commission On Law Enforcement and Administration of 
Justice, The Challenge of Crime in a Free Society, A Report (Washington D.C.; 
1967), p.I45. 
Freed, D.J. "Federal Sentencing in the Wake of Guidelines: Unacceptable Limits on 
the Discretion of Scntencers", The Yale Law Journal, Vol. 101, no.8, June 1992, 
p. 1689. 
Fatayi-Williams; "Sentencing Process, Practices and Attitudes As Seen By An 
Appeal Court Judge", in The Nigerian Magistrate and The Offender, Ethiope 
Publishing Co.Ltd., Benin, (Elias, ed. 1971), p.33. 
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Similarly, Adetokunbo Ademola noted that the sentencing practices by the 
Nigerian courts were found to be haphazard and that the courts lacked any direction in 
sentencing processes/ 
In India the problem of disparity has not been investigated satisfactorily but it. is 
speculated that there has been gross inequity in punishment awarded by the different 
courts." The case of Rameshwar Dayal v. State of U.P' is illustrative on the point. In 
this case, the Supreme Court of India was faced with the problem of disparate sentences 
imposed and upheld by the courts below. The appellant and another person were 
convicted by the two trial judges in two cases disposed of separately for desertion from 
the Police Armed Constabulary of which these persons were trained recruits. Both had 
gone to their villages on leave on the ground of their wives illness and overstayed. They 
were charged under section 6(c) of the U.P. Pradeshik Armed Constabulary Act, 1948, 
and were tried by two different sessions judges in separate trials in which the finding, 
that they did not proceed on leave but deserted was recorded against each. In spite of the 
offence being the same, defence also being the same and the facts too being the same, 
the appellant received seven years rigorous imprisonment. While the other was 
sentenced by a different session judge to four years rigorous imprisonment. Their 
appeals were heard by two different judges in the High Court. The sentence of appellant 
was reduced from seven to four years term by one judge. The other judge who heard the 
appeal of the other recruit reduced his sentence from four years to three months 
7 
8 
Ademola, A. "Opening Address", in The Nigerian Magistrate and The Offender, 
Ethiope Publishing Co. Ltd., Benin, p.l, quoting the Report Of National Conference 
On the Prison System held in 1969 (Elias, ed. 1971). 
Siddiqi, supra note (2); p. 120. 
(1971)3S.C.C. 924.. 
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imprisonment. The Supreme Court, in appeal, moved by tiie circumstances of the case, 
reduced the sentence imposed on the appellant to the period already undergone. The 
court observed that,"the two cases being identical, it looks somewhat odd that one of the 
accused should be sentenced to four years imprisonment while another who committed 
the identical offence and in the like circumstances should be sentenced to three months 
imprisonment." Pointing to the problem of sentencing disparity, HidayatuUah, C.J. 
observed: "This shows how the question of sentences to be awarded in a crime may be 
viewed by different judges, a problem which has never been solved satisfactorily so far." 
Equally illustrative is the English case of R v. Reeves (1963)'° on the point of 
disparity in sentences. In this case. Reeves and another man had been convicted of 
receiving stolen property. The other man who had been tried summarily was fined 25 
pounds; but Reeves, who had elected to be tried by a higher court was sentenced to nine 
months of imprisonment. When he appealed, the Court Of Criminal Appeal did not find 
sentence excessive; on the contrary, they criticized the other man's fine as too lenient. 
But for the consistency in sentencing they reduced Reeve's sentence by an amount which 
ensured his immediate release. 
However, the question of sentence generally poses a complex problem to the 
sentencing judge. The dominant factor in the sentencing process is the state of criminal 
law and the penal philosophy which it reflects." The legislature sets the sanction policy 
by determining the sentencing system.'^  The judge is bound in his sentencing to the 
10 
12 
Quoted in Walker, N., Sentencing in a Rational Society, Penguin Books (1972), p.21. 
Siddiqi, M.Z., "Individualization In Sentence Determination", 3 Aligarh Law Journal 
(1967), p.76. 
Talarico, S., "What Do We Expect Of Criminal Justice? Critical Questions Of 
Sanction Policy, Sentencing Purpose And Policies Of Reform," Criminal Justice 
Review (1979), Vol.4,no.l, p.60. 
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range of sentences specified for an offence by the legislature. Legislatures, however, 
vary considerably in the discretion they allov^ the judge to determine sentence.'^  A judge 
after convicting an offender has the final duty of imposing sentence where the sentence 
is one fixed by law, such as capital or mandatory sentences the judge has no discretion 
but to impose sentence so prescribed. Where however, there is a mandatory minimum 
sentence, the judge can not impose a sentence below mandatory minimum. His exercise 
of discretion is with respect to any term above such minimum.''' 
The function of imposing a sentence is performed by the courts within limits laid 
down by law. The criminal law which they administer itself is defective on account of 
inconsistent prescription of penalties, or disparate sentences or illogical variations in 
prescription of penalties. The sentencing court is helpless in such situations. Sometimes 
it has to impose different sentences on offenders for identical offences simply because 
they were prosecuted under different statutes prescribing different punishments. The 
courts shall continue to pass disparate sentences so long as disparity in penal provisions 
of various penal statutes exists.'^  Instances of statutes, dealing with crimes in petroleum 
industry in Nigeria, providing different penalties for the same offence have been 
detected.'* However, the practice of providing more than one sanction for the same 
offence is not peculiar to petroleum industry. It covers all aspects of Nigerian law.'^  
14 
15 
16 
17 
Berkley, G.E. et a).; Introduction To Criminal Justice - Police, Courts, Corrections. 
Holbrooks Press, Boston (1978), p.255. 
Karibi-Whyte, A.G.; "Two Decades of Criminal Policy - The Nigerian Experience, 
1966-1986," Justice Vol.1, no.5 (1990), p.21. 
Ullah and Ahmadu, supra note (1), p.87. 
Adewale, O; "Perspective on the Criminal Law and the Nigerian Petroleum Industry" 
in Ajomo, M.A. (Ed.) New Dimensions In Nigerian Law, National Institute of 
Advanced Legal Studies, Lagos (1989). p. 195 
Ibid 
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Disparity in sentences imposed under different statutes on offenders committing 
like crimes hurts the principles of justice. Justice demands that like cases be treated alike. 
Centuries ago Aristotle had declared that 'injustice arises when equals arc treated 
unequally and also when uncquals are treated equally'. 
A major loss to the principle of justice occurs where the offender receives a 
particular sentence different from that awarded to another offender convicted for the 
same offence under another statute. The major identifiable cause of disparity in 
sentences is the lack of uniformity among different statutes on the point of punishment 
for the same offences'^ The disparity not only offends principles of justice but it also 
offends the rehabilitative process of offender, and may create problems like indiscipline 
and riots inside the prison.''' 
It is, therefore, intended in this chapter to highlight the extent of disparity that 
exists in the sentence structure of the principal penal enactments and special laws of 
India and Nigeria, that is between the Indian Penal Code, I860 and various Special All-
Indian Acts; and between the Criminal Code Act, 1916, the Penal Code, I960 and 
Special Federal Laws of Nigeria. A comparative analysis is made of the identical 
offences indicating the varied penalties with a view to suggest remedy against such 
disparity in the sentence structure of these laws. 
The Indian Penal Code was inspired by the neo-classical school of criminal 
jurisprudence. It affirms that justification of punishment is retribution and deterrence }° 
The sanctions for guilt prescribed in the (Nigerian) Criminal and Penal Codes suggest 
"* Izzat and Ahmadu, supra note 1, p.86. 
" Tappan; Crime, Justice and Correction, 446 (1960),(l)(c). 
Siddiqi, supra note 3., p.76. 
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clearly a tendency towards the deterrent and retributive rather than the reformation 
theories of punishment. Generally, the reformation of the offender does not appear to 
be a conscious aim of the prescribed sentence. '^ However, now the rehabilitative 
philosophy is also gaining ground. There is, therefore, a need to work out a compromise 
between the competing views based on retribution, deterrence and rehabilitative theories 
of punishment. Therefore, re-structuring of laws in order to bring consistency in 
sentences should be based on uniform philosophy that may produce a sentence in 
conformity with the enlightened social and legal philosophy. 
'^ Karibi-Whyte, supra note (14) at p.21. 
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INDIAN POSITION 
Below is the comparative study of the sentence structure of various statutes. 
Firstly, a comparison is made between the similar provisions of the Indian Penal Code 
and various Special All-Indian Acts. Thereafter a comparative analysis is carried out of 
various identical offences under special laws inter-se and their differential penal clauses. 
Ways have been suggested to overcome this kind of disparity. The amendments with 
respect to penal provisions as proposed and approved by the Joint Select Committee of 
the Parliament in the IPC (Amendment) Bill, 1972 have also been taken note of. The 
Bill, however, lapsed on account of prorogation of Lok Sabha, The Lower House of 
Representatives of the Indian Parliament in 1979. 
A. Comparative Analysis of IPC and Special All-India Acts 
(1) I.P.C. Section 124 - A: Sedition 
The present punishment is imprisonment for life and fine, or imprisonment for 
three years and fine, or fine. The IPC (Amend.) Bill, 1972, proposes to punish this 
offence with imprisonment for life or three years rigorous imprisonment and fine: 
Similar provisions under Special Acts 
(i) The Dramatic Performance Act 19 of 1876 - Section 4: Contravention of 
prohibition regarding dramatic performance in public place which is likely to 
excite feelings of disaffection towards the government established by law. 
Punishment - three months imprisonment, or fine, or both. 
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(ii) The Prevention of Seditious Meetings Act 10 of 1911 - Section 7: Contravention 
of prohibition to deliver speech in a public place which is likely to cause 
disturbance or public excitement to persons there present. 
Punishment - Six months imprisonment, or fine, or both. 
(iii) The Police (Incitement to Disaffection) Act 22 of 1922 - Section 3: Causing 
disaffection amongst the members of police force. 
Punishment - Six months imprisonment, or Rs. 200/- fine or both. 
In all the four Acts, the offence is the same but the punishments prescribed by the 
legislature vary from one Act to another. Also, the offence of causing disaffection 
towards lawfully established government amongst the members of the police force is no 
less grave and harmfiil to law and order than that of under the section 124 - A of I.P.C. 
Therefore, it is submitted that punishment under all the three special Acts 
mentioned above should be enhanced to that proposed under the I.P.C. (Amendment) 
Bill, 1972. 
(2) New-Section 124-B Proposed under IPC (Amend) Bill (1972) 
Insult to the Constitution, national emblem or national anthem. 
Punishment: Three years Imprisonment, or fine, or both. 
Similar Provisions under Special Acts 
The Prevention of Insults to National Honour Act of 69 of 1971 - Section 2: 
Insult to Indian National Flag and Constitution of India in public place or in any 
place within public view. 
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Punishment: Three years imprisonment, or fine, or both. 
As the offence under both the Penal Code and Act 69 of 1971 is same and 
punishment under both laws is also same. It is submitted that there is no need to provide 
for separate punishment under Special Act. The punishment for offence under Special 
Act should be transferred to li*C under proposed section 124-B. 
(3) IPC Section 140 
Wearing the dress or carrying any token used by a soldier, sailor or airman with 
intent that it may be believed that he is such a soldier, sailor or airman. 
Present punishment: Imprisonment for three months, or fine Rs. 500/-, or both. 
Proposed punishment under IPC (Amend.) Bill, 1972: Imprisonment for six months, or 
fine or both. 
Similar Provisions under Special Acts 
The Official Secrets Act 19 of 1923 - Section 6(a): Unauthorised use of uniform 
(military etc.) to gain admission to any prohibited area. 
Punishment: Three years imprisonment, or fine, or both. 
Here the offence under 1923 Act seems to more severe than that of merely 
wearing the dress etc. of defence personnel with intention that it may be believed that 
such a person is a defence personnel. Because under section 6(a) of Act 19 of 1923, the 
intention is to gain admission into prohibited military area. The ostensible purpose may 
be to gain secret information. 
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As the degree of mens rea varies, so the punishment. Thus, there seems to be no 
need to reduce the punishment under Act 19 of 1923 to that of under IPC. 
(4) I.P.C. Section 166 
Public servant disobeying a direction of the law with intent to cause injury to any 
person. 
Present punishment - One year simple imprisonment, or fine, or both. 
Proposed punishment under IPC (Amendment) Bill, 1972 - Three years 
imprisonment, or fine, or both. 
Similar Provisions under Special Acts 
(i) The Drugs And Cosmetics Act 23 of 1940 - Section 34AA - any inspector 
authorised under the Act to search etc. vexatiously enter, search or seize any 
place, document or drug on the pretex that such document or drug is liable for 
confiscation. 
Punishment - Fine Rs. 1000/-. 
(ii) The Indian Forest Act, 16 of 1927 - Section 62 - Any forest officer or police 
officer vexatiously and unnecessarily seize any property. 
Punishment - Six months imprisonment, or fine Rs, 500/- or both. 
(iii) The Spirituous Preparations (Inter-State Trade And Commerce) Control Act, 
39 of 1955 - Section 9(1) - Vexatious search, seizure etc. by officers exercising 
powers under this Act. 
Punishment - Fine Rs. 2000/-. 
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(iv) The Wildlife (Protection) Act, 53 of 1972 - Section 53 - Wrongful seizure of 
property of any person exercising powers under liiis Act on the prelex of seizing 
it for the reasons of having reasonable grounds for believing that the person has 
committed an offence under this Act. 
Punishment - Six months imprisonment, or fine Rs. 5000/-, or both. 
It is submitted that punishments under special Acts for the same offence vary, 
therefore they should be enhanced to bring them at par with the similar provision under 
the IPC. 
(5) I.P.C. Section 170 personating a public servant. 
Punishment - Two years imprisonment, or fine, or both. 
Similar Provision under Special Act 
The Standards of Weights and Measures (Enforcement) Act 54 of 1985 -
Section 55: Personation of any authorised officer under Act. 
Punishment: Three years imprisonment. 
It is submitted that gravity of offence under the two laws do not vary very much. 
Therefore they should be punished with same punishment. 
(6) I.P.C. Section 175 Intentionally omitting to produce a document to a public 
servant by a person legally bound to produce or deliver such. 
Present punishment: One month simple imprisormient, or fine Rs. 500/- or with 
both. 
Proposed punishment under IPC (Amend) Bill 1972: Three months 
imprisonment, or fine. 
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Similar Provisions under Special Acts 
(i) The Cardamom Act 42 of 1965 - Section 24 Failure to produce any book or 
record to a public servant authorised under Act for inspection. 
Punishment: Six months Imprisonment, or fine Rs. 1,000/-, or both. 
(ii) The Central Excise and Salts Act 1 of 1944 - Section 27 Master of a vessel 
refusing to produce any document for inspection. 
Punishment: Six months imprisonment, or fine Rs. 1,000/- or both. 
(iii) The Equal Remuneration Act 25 of 1976 - Section 10(3) Omitting to produce 
register to inspector for inspection. 
Punishment: Fine Rs. 500/-
(iv) The Motor Transport Workers Act 27 of 1961 - Section 29(2) Wilfully refusing 
to produce register/document before the inspector. 
Punishment: Three months imprisonment, or fine Rs. 500/- or both. 
(v) The Passports Act 15 of 1967 - Section 12(l)(c) Failure to produce for 
inspection the passport or travel document when called upon to do so by 
prescribed authority. 
Punishment: Six months imprisonment, or fine Rs. 2000/-, or both. 
(vi) The Prevention of Cruelty to Animals Act 59 of 1960 - Section 26 Failure to 
produce certificate of registration. 
Punishment: Three months imprisonment, or fine Rs. 500/- or both. 
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(vii) The Securities Contracts (Regulation) Act 42 of 1956 - Section 23(l)(a) Failure 
by any person dealing in course of business to produce before authority making 
inquiry, all such books of accounts and other documents in his custody or power 
relating to subject matter of inquiry and also to furnish all such information 
relating thereto as may be required by him. 
Punishment: one year imprisonment, or fine, or both. 
(viii) The Standards of Weights and Measures (Enforcement) Act 54 of 1985 -
Section 46 - Failure to produce for inspection of any record by Director of 
Weight and Measures. 
Punishment: First offence - Fine Rs. 1,000/-, subsequent offence: One year 
imprisonment and also fine. 
We see that punishment provided for offence u/s 175 IPC is less than that 
provided for under various special laws. It is submitted that the offence of omission to 
produce a document to a public servant authorised for inspection under special laws, 
should be made punishable under Section 175 of the IPC and the punishment prescribed 
under this section may be enhanced. However, Section 175 IPC may be suitably 
amended to make a distinction between intentional/wilful omission and mere failure to 
produce document etc. 
(7) IPC Section 176 
Intentionally omitting to give notice or information to a public servant by a 
person legally bound to give such notice or information. 
Present punishment: One month simple imprisonment, or fine Rs. 500/-, or both. 
Proposed punishment under IPC (Amend.) Bill, 1972: Three months 
imprisonment, or fine. 
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Similar Provisions under Special Acts 
(i) The Arms Act 54 of 1959 - Section 25(3): Failure to inform District Magistrate 
of sale or transfer of fire arms. 
Punishment: Six months imprisonment, or fine Rs. 500/-, or both. 
(ii) The Equal Remuneration Act 25 of 1976 - Section 10(3): Omission to give 
information required under the Act to inspector authorised to collect information 
Punishment: fine Rs. 500/-. 
(iii) The Collection of Statistics Act 32 of 1953 - Section 8: any person wilfully 
neglect to furnish any information under the Act. 
Punishment: Fine Rs. 500/- for single offence. 
Continuing offence: Fine Rs. 20/- per day. 
(iv) The Employment Exchanges (Compulsory Notification Of Vacancies) Act 31 
of 1959 - Section 7(2): Any employer in public sector fails to furnish any 
information required under the Act. 
Punishment: First offence: Fine Rs. 250/-. 
Subsequent offence: Fine Rs. 500/-. 
(v) The Registration of Births and Deaths Act 18 of 1959 - Section 23(l)(a): 
Failure to give information regarding birth and death to Registrar of Birth and 
Death by persons whose duty it is to inform. Here also the punishment provided 
for offence u/s 176 of IPC is in some cases less than those provided for similar 
offence under other special statutes. Therefore, it is submitted that punishment 
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for the offence of omission to inform or give notice to a public servant by a 
person legally bound to give such notice or information, if it be committed under 
any special law, should be transferred to the IPC by referring Section 176 IPC in 
the special statutes mentioned above and the punishment prescribed u/s 176 may 
be enhanced. 
Again u/s 176 of IPC, if the notice or information required is in respect of the 
commission of an offence, etc. the punishment provided for is six months simple 
imprisonment, or fine Rs. 1,000/-, or both. 
Under IPC (Amend.) Bill, 1972, it is proposed to be enhanced to one year 
imprisonment, or with fine. An identical provision under the Official Secrets Act 19 of 
1923, Section 8 provide for a punishment of three years imprisonment, or with fine, or 
both. But since the offence under Act 19 of 1923 relates to the security of state, therefore 
the gravity of offence is also severe. Thus, punishment under Act 19 of 1923 is in 
consonance with the gravity of crime and needs no re-structuring. 
(8) I.P.C. Section 177 
Knowingly furnishing false information to a public servant. 
Present punishment: Six months imprisonment, or fine Rs. 1,000/-, or both. 
Proposed punishment under IPC (Amend.) Bill, 1972: Six months imprisonment, 
or fine, or both. 
Similar Provisions under Special Acts 
(i) The Arms Act 54 of 1959 - Section 25(5): Falsely giving name and address by 
a licencee when demanded by a police officer. 
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(ii) The Births, Deaths and Marriages Registration Act 6 of 1886 - Section 27: 
Wilfully giving false information as to the birth or death under Act. 
Punishment: Six months imprisonment, or fine Rs. 200/-, or both. 
(iii) The Collection of Statistics Act 32 of 1953 - Section 8: Furnishing false 
information under the Act by any person. 
Punishment: Fine Rs. 500/- For single offence. 
Continuing offence: Fine Rs. 200/- per day. 
(iv) The Cotton Textile Cess Act 7 of 1948 - Section 9: Furnishing false information 
under the Act by any person. 
Punishment: Six months imprisonment, or fine Rs. 2,000/-, or both. 
(v) The Employment Exchange (Compulsory Notification Of Vacancies) Act 31 of 
1959 - Section 7(2): Public sector employer giving false information required 
under the Act. 
Punishment: First offence - Fine Rs. 250/-
Subsequent offence - Fine Rs. 500/-. 
(vi) The Levy Sugar Price Equalisation Fund Act 31 of 1976 - Section 13(1): Any 
person/producer of sugar furnishing incorrect information. 
Punishment: Two years imprisonment, or fine Rs. 5,000/- or both. 
(vii) The Passports Act 15 of 1967 - Section 12(l)(b): Furnishing false information 
with a view to obtain passport. 
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Punishment; Six months imprisonment, or fine Rs. 2,000/-, or both. 
(viii) The Public Gambling Act 3 of 1867- Section 7: Giving false name and address 
to police officer/magistrate by person arrested from gambling house. 
Punishment: One month imprisonment, or fine Rs. 600/-. 
It may be noted that nature of offence u/s 177 of IPC and various special laws 
mentioned above are same. But there is variation in the punishments prescribed for 
them. It is submitted that punishment for offences under special laws mentioned above 
should be transferred to under section 177, IPC. 
(9) IPC Section 179 
Being legally bound to state truth, and refusing to answer questions. Punishment: 
Six months simple imprisonment, or fine Rs. 1.000/-, or both. 
Proposed punishment under IPC (Amend.) Bill, 1972: Six months simple 
imprisonment, or fine, or both. 
Similar Provisions under Special Laws 
(i) The Census Act 37 of 1948 - Section 11(1): Any person refusing to give answers 
put to him by Census Officer under the Act. 
Punishment: Fine Rs. 1.000/-. 
(ii) Employment Exchanges (Compulsory Notification Of Vacancies) Act 31 of 
1959 - Section 7(l)(iii): Refusal to answer any question necessary for obtaining 
any information to be furnished by public sector employer. 
Punishment: First offence: Fine Rs. 250/-
Subsequent offence: Fine Rs. 500/-. 
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We see that offence committed under Act 31 of 1959 relates to one of the most 
complicated problems of today i.e. unemployment. Similarly offence under Act 37 of 
1948 should not be punished leniently because it relates to census. The correct 
information under Census Act is vital to national planning. But whereas the offence u/s 
179 IPC is punishable with imprisonment also, special laws provide for fine only. It is 
submitted that punishment for offence of refusing to answer question by the persons 
legally bound to state truth under special laws should be enhanced to that under section 
179 IPC. 
(10) IPC Section 182 
Giving false information to a public servant in order to cause him to use his 
lawful power to the injury or annoyance of any persons. 
Present punishment: Six months imprisonment, or fine Rs. 1,000/-, or both. 
Proposed punishment under IPC (Amend.) Bill, 1972: One year imprisonment, 
or fine. 
Similar Provisions under Special Laws 
(i) The Narcotic Drugs and Psychotropic Substances Act 61 of 1985 - Section 
58(2): 
Any person wilfully and maliciously giving false information and so causing an 
arrest or a search being made under this Act. 
Punishment - Two years imprisonment or fine or with both. 
(ii) The Spirituous Preparations (Inter-State Trade and Commerce) Control Act 
39 of 1955 - Section 9(2): Any person wilfully and maliciously giving false 
infonnation and so causing arrest or a search to be made under this Act. 
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Punishment - One year imprisonment, or fine Rs. 2000/-, or both. 
Here the identical offences under the IPC and the special laws are punished 
differently. It is submitted that the punishments under both the IPC and special laws be 
made uniform. 
(11) IPC Section 183 
Resistance to the taking of property by the lawful authority of a public servant. 
Present punishment: Six months imprisonment, or fine Rs. 1,000/-, or both. 
Proposed punishment under IPC (Amend.) Bill, 1972: Six months imprisonment 
or fine or both. 
Similar Provisions under Special Law 
The Cattle Trespass Act 1 of 1871 - Section 24: Forcibly opposing seizure of 
cattle. 
Punishment: Six months imprisonment, or fine Rs. 500/-, or both. 
It is submitted that the punishment for the identical offence u/s 24 of Act I of 
1871 be enhanced to that u/s 183 of IPC or in the alternative penal clause under special 
law mentioned above be transferred to IPC. 
(12) IPC Section 186 
Obstructing a public servant in discharge of his public functions. 
Present punishment: Three months imprisonment, or fine Rs. 500/-, or both. 
Proposed punishment under IPC (Amend.) Bill, 1972: Six months imprisonment, 
or fine. 
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Similar Provisions under Special Laws 
(i) The Atomic Energy Act 33 of 1962 - Sectioii'2H(j})l^m)\ Obstructhig authorised 
person to enter and inspect mines etc. 
Punishment: One year imprisonment, or fine, or both. 
(ii) The Beedi and Cigar Workers (Conditions of Employment) Act 32 of 1966 -
Section 32: Obstructing inspector to examine documents which he is authorised 
to examine under the Act. 
Punishment: Three months imprisonment, or fine, or both. 
(iii) The Cardamom Act 42 of 1965 - Section 24: Obstructing Officer in discharge 
of his duties. 
Punishment: Six months imprisonment, or fine Rs. 500/-, or both. 
(iv) The Census Act 37 of 1948 - Section ll(i): Obstruction to Census Officer in 
performance of his duties. 
Punishment: Fine Rs. 1,000/-. 
(v) The Central Excise and Salts Act 1 of 1944 - Section 27: Master of ship 
obstructing any officer to search the vessel under the Act. 
Punishment: Six months imprisonment, or fine Rs. 1,000/-, or both. 
(vi) The Insecticides Act 46 of 1968 - Section 29(l)(f): Obstructing the inspector in 
discharge of his duties under the Act. 
Punishment: First offence: Two years imprisonment, or fine Rs. 2,000/-, or both. 
Subsequent offence: Three years imprisonment, or fine, or both. 
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(vii) The Motor Transport Workers Act 27 oj 1961 - Section 29(1). Obstructing an 
inspector in discharge of iiis functions. 
Punishment: Three months imprisonment, or fine Rs. 500/-, or both. 
(viii) The Petroleum Act 30 of 1934 - Section 23(l)(d): Obstruction to authorised 
officer for inspection of place where petroleum is being imported, stored, 
produced, refined, blended or is under transport. 
Punishment: One month simple imprisonment, or fine of Rs. 1,000/-, or both. 
(ix) The Poisons Act 12 of 1919 - Section 6(l)(a)(vi): Not allowing inspection and 
examination of any such poison when possessed for sale by any vendor. 
Punishment: First offence : Three months imprisonment, or fine Rs. 500/-, or 
both. 
Subsequent offence: Six months imprisonment or fine Rs. 1,000/-, or both. 
(x) The Prevention of Cruelty to Animals Act 59 of 1960 - Section 26(d): 
Obstructing or detaining entry and inspection by authorised person or police 
officer. 
Punishment: Three months imprisonment, or fine Rs. 500/-, or with both. 
(xi) The Seeds Act 54 of 1966 - Section 19(b) and (c): Preventing a Seed Inspector 
from taking sample or exercising any other power conferred under the Act. 
Punishment: First conviction: Fine Rs. 500/-
Subsequent conviction: Six months imprisonment, or fine Rs. 1.000/-, or with 
both. 
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(xii) The Standards of Weights and Measures (Enforcement) Act 54 of 1985 -
Section 49: Obstructing or preventing inspector with intent to prevent him from 
exercising his functions in lawful exercise of his powers. 
Punishment: First offence: 2 years imprisonment. 
Subsequent offence: 5 years imprisonment. 
On comparing Section 186 of IPC with similar provisions under special laws 
mentioned above and comparing the special laws inter-se, we find that for identical 
offences the punishment are different. There seems to be no rationality in sentences on 
point of punishment. For example, while offence u/s 23(1 )(d) of Act 30 of 1934 is 
punished with one month simple imprisoimient or fine Rs. 1,000/-, or with both, the 
similar offence u/s 24(2)(iii) of Act 33 of 1962 is punished with one year imprisonment 
or fine or with both. Moreover, under some special Acts, there are provisions for graded 
penalties while in other special Act there is no such provision for graded punishment. 
It is submitted that a general standard punishment for the offence of obstruction 
to a public servant in discharge of his public functions should be prescribed for all 
special laws as well as under IPC. And the punishment for this offence under special 
laws should be transferred to section 186 IPC. 
(13) IPC Section 187 
Omission to assist public servant for prevention of commission of an offence, 
when bound by law to give such assistance. 
Present punishment: Six months imprisonment, or fine Rs. 500/-, or both. 
Proposed punishment under IPC (Amend.) Bill, 1972 - Six months imprisonment, 
or fine or both. 
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Similar Provision Under Special Laws 
The Indian Forest Act 16 of 1927- Section 79(2)(d): Any person bound to assist 
and give aid to Forest Officer in preventing crime and fails to do so. 
Punishment: One month imprisonment, or fine Rs. 200/-, or both. 
It is submitted that punishment for identical offence under Act 16 of 1927 should 
be enhanced to that of the offence u/s 187, IPC. And penalty u/s 79(2)(d) of Act 16 of 
1927 may be transferred to Section 187, IPC 
(14) IPC Section 197 
Knowingly issuing or signing a false certificate relating to any fact of which such 
certificate is by law admissible in evidence. 
Punishment - Three years imprisonment, and fine. 
Similar Provision Under Special Law 
The Foreign Marriage Act, 33 of 1969 - Section 21(b) - Signing a false 
certificate under the Act. 
Punishment - Imprisonment for three years and fine. 
Since both the offence and the penalties referred to in the above Acts are same, 
it is submitted that the penalty for offence under section 21(b) of Act 33 of 1969 be 
transferred to the section 197 of IPC. 
(15) IPC Section 198 
Using as a true certificate one known to be false in a material point. 
Punishment: Three years imprisonment and fine. 
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Similar Provisions Under Special Laws 
(i) The Indian Medical Degrees Act 7 of 1916- Section 6: Falsely using medical 
title e.g. degrees, diploma, licence or certificate. 
Punishment: First offence: Fine Rs. 250/-. 
Subsequent offence: Fine Rs. 500/-. 
(ii) The Motor Transport Workers Act 27 of 1961 - Section 30: Using false 
certificate of fitness under Act. 
Punishment: One month imprisonment, or fine Rs. 50/- or both. 
It is interesting to note that a lenient punishment of one month imprisonment or 
fine of Rs. 50/- or both under Act 27 of 1961 and fine of Rs. 250/- and Rs. 500/- under 
Act 7 of 1916 for such a grave offence as using false medical title is prescribed. It is 
submitted that punishment under special laws for the offence of using false certificate 
be enhanced to as is laid down u/s 198 of IPC. 
(16) IPC Section 199 
False statement in a declaration which is by law receivable as evidence. 
Punishment: Three years imprisonment and fine. 
Similar Provisions Under Special Laws 
(i) The Arms Act 54 of 1959 - Section 25(1): Manufacturer or dealer in 
arms/ammunition making false entry in his records. 
Punishment: Three years imprisonment, or fine, or both. 
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(ii) The Census Act 37 of 1948 - Section 11(1): Making false return by Census 
Officer. 
Punishment: Fine Rs. 1,000/-. 
(iii) The Copyright Act 14 of 1957 - Section 67: Any person makes false entries in 
register or tenders false entries under the Act. 
Punishment-. One year imprisonment, or fme, or both. 
(iv) The Foreign Marriage Act 33 of 1969 - Section 21(a): Giving false declaration 
for procuring marriage. 
Punishment: Three years imprisonment and fme. 
(v) The National Service Act 28 of 1972 - Section 25(2)(a): Any person makes a 
false statement in giving information for the purposes of this Act. 
Punishment: Three years imprisonment, or fme Rs. 1,000/-, or both. 
(vi) The Indian Post Office Act 6 of 1898 - Section 54: False declaration in respect 
of any postal article to be sent by post. 
Punishment: Fine Rs. 200/-. 
If the purpose is to defraud the government: Fine Rs. 500/-. 
(vii) The Press and Registration of Books Act 25 of 1867- Section 14: Making false 
declaration or statement under the authority of the Act. 
Punishment: Six months imprisonment, or fine Rs. 2,000/-. 
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The punishments for identical offences under special laws are different. It may 
be noted that some of the special Acts are more than a century old. The punishments 
provided for under them are out-dated now. It is submitted that punishment under above 
provisions of special laws be enhanced to that of offence under section 199 of Indian 
Penal Code or in the alternative the punishment should be transferred to the IPC. 
(17) IPC Section 225 
Resistance or obstruction to lawful apprehension of any person, rescuing him 
from lawful custody. 
Present punishment: Two years imprisonment, or fine, or both. 
If person rescued is charged with an offence punishable with imprisonment for 
life or ten years, punishment is three years imprisonment or fine or both. 
If person rescued is charged with an offence punishable with death or life 
imprisonment or ten years imprisonment or upwards, the punishment is seven 
years imprisonment and fine. 
Proposed punishment under IPC (Amend.) Bill, 1972: 
Rescue from lawful custody of any person: 
(a) Charged with an offence punishable with capital punishment. 
Punishment: Ten years rigorous imprisonment with fine. 
(b) Charged with an offence punishable with imprisonment for life or ten years 
imprisonment and upward. 
Punishment: Five years rigorous imprisonment and fine. 
(c) Other cases - Punishable with two years imprisonment, or fine, or both. 
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Similar Provisions under Special Laws 
The Arms Act 54 of 1959 - Section 28: Use of fireanns or imitation i'lrearm with 
a view to prevent lawful arrest or detention of himself or any other person. 
Punishment: Seven years imprisonment, or fine, or both. 
Taking into view the gravity of the offence u/s 28 of Act 54 of 1959, the punishment 
prescribed under special laws meets the ends of justice. But in order to bring parity 
between the Special Law and the similar provision in IPC, it is suggested that 
punishment of seven years imprisonment, or fme, or with both should be altered to five 
years rigorous imprisonment and fme as proposed under IPC (Amend.) Bill, 1972. 
(18) IPC Section 228 
Intentional insult or interruption to a public servant sitting in any stage of a 
judicial proceeding. 
Present punishment: Six months simple imprisonment, or fme, Rs. 1,000/-, or 
both. 
Proposed punishment under IPC (Amend.) Bill, 1972: Two years imprisonment, 
or fme, or both. 
Similar Provisions under Special Laws 
The Contempt of Courts Act 70 of 1971 - Section 12: Contempt of court. 
Punishment: Six months imprisonment, or fme Rs. 2,000/-, or both. 
The punishment under IPC is proposed to be enhanced under Amendment Bill 
1972. It is submitted that the punishment for identical offence under Act 70 of 1971 
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should also be enhanced to bring it in parity with proposed punishment for similar 
offence u/s 228 of IPC. 
(19) IPC Section 265 
Fraudulent use of false weight or measure. 
Present punishment: One year imprisonment, or fine, or both. 
Proposed punishment under IPC (Amend.) Bill, 1972: Two years imprisonment, 
or fine or both. 
Similar Provision under Special Law 
The Standards of Weights and Measures (Enforcement) Act 54 of 1985 -
Section 38(1) - Sale or delivery of commodities by non-standard weight or 
measure. 
Punishment - First conviction: Minimum of Rs. 500/- fine but not exceeding Rs. 
2000/- fine. 
Subsequent conviction - Minimum of three months imprisonment but not 
exceeding one year's imprisonment, and also fine. 
We note that under the above mentioned Special Law, the punishment is provided 
in a graded form according to as the offender is a first convict or a previous convict. 
Moreover, the present punishment under this Special Law and IPC are different though 
the offences are of identical nature. 
It is submitted that the extent of punishment under the IPC and the Special Law 
should also be made the same. 
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(20) IPC Section 267 
Making or Selling false weights or measures for fraudulent use. 
Present punishment: One year imprisonment, or fine, or both. 
Proposed punishment under IPC (Amend.) Bill, 1972: Two years imprisonment 
or fine or both. 
Similar Provision under Special Law 
The Standard of Weights and Measures (Enforcement) Act 54 of 1985 - Section 
36 - Manufacture, sale, transfer etc. of non-standard weights or measures. 
Punishment - First conviction: Minimum three months imprisonment but not 
exceeding one year's imprisonment. 
Subsequent conviction - Minimum six months imprisonment but not exceeding 
three years, and also fine. 
Here again, it is submitted, that punishment u/s 267, IPC should be enhanced to 
that provided for subsequent offence u/s 36 of Act 54 of 1985. And the graded penalty 
system under Special Law be done away with a view to bring parity in punishment. 
(21) IPC Section 269 
Negligent act likely to spread infection of disease dangerous to life. 
Present punishment: Six months imprisonment, or fine, or both. 
Proposed punishment under IPC (Amend.) Bill, 1972: One year imprisonment, 
or fine , or both. 
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Similar Provision under Special Laws 
(i) The Leper's Act 3 of 1898 - Section 3: Disobeying the order (measures and 
regulations) as to dangerous epidemic diseases. 
Punishment: One month imprisonment or fine Rs. 200/-. 
(ii) The Leper's Act 3 of 1898 - Section 9: Lepers indulging in prohibited trade. 
Punishment; Fine Rs. 20/-
(iii) The Leper's Act of 1898 - Section 11: Persons employing lepers in prohibited 
trade. 
Punishment: Fine Rs. 20/-
(iv) The Vaccination Act 33 of 1880 - Section 22(b): Neglect by parent/guardian of 
unprotected child to vaccinate their children when ordered by District Magistrate. 
Punishment: Fine Rs. 50/-. 
(v) The Vaccination Act 33 of 1880 - Section 22(d): Neglecting to obey order of 
District Magistrate to get unprotected child vaccinated even after convicted for 
this very offence u/s 18 in respect of same child. 
Punishment: Six months simple imprisonment, or fine Rs. 1.000/-, or both. 
Here we note that all the special laws mentioned above are more than a century 
old. Now they should be tailored to meet the present day needs. It is submitted that the 
punishment under special laws for offence of negligent act likely to spread infection of 
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disease dangerous to life should be enhanced to that provided for the identical offence 
u/s269, IPC. 
(22) IPC Section 272 
Adulterating food or drink intended for sale, so as to make the same noxious. 
Present punishment: Six months imprisonment, or fine Rs. 1,000/- or both. 
Proposed punishment under IPC (Amend.) Bill, 1972: Seven years imprisonment, 
or v/ith fine. 
Similar Provisions under Special Law 
The Prevention of Food Adulteration Act 37 of 1954 as amended by Act 34 of 
1976 - Section 16(l)(i): Sale etc. of any article of food which is adulterated, or 
sale of which is prohibited by Food (Health) Authority in the interest of public 
health. 
Punishment: A minimum of Three months imprisonment but not more than two 
years and a minimum fine of Rs. 500/-. The courts are authorised to impose less 
than minimum punishment for special reasons to be recorded in the judgement 
of the court. 
We note that offence under IPC and Special Law mentioned above are identical 
but there is difference in their punishments. While Special Act lays down a minimum 
punishment, IPC does not lay down any such restriction on the discretion of the court. 
It is submitted that offence of adulteration of food etc. should be severely dealt. 
Therefore maximum punishment under section 16(1) of Act 37 of 1954 as amended by 
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Act 34 of 1976 be enhanced to seven years imprisonment. Both the IPC and Special Act 
mentioned above should be suitably amended to lay down a general punishment for the 
offence of adulteration of food, etc. 
(23) IPC Section 276 
Knowingly selling or issuing from dispensary any drug or medical preparation 
as a different drug or medical preparation. 
Present punishment: Six months imprisonment, or fme Rs. 1,000/- or with both. 
Proposed punishment under IPC (Amend.) Bill, 1972: Seven years imprisonment 
or fme. 
Similar Provisions under Special Laws 
The Drugs and Cosmetics Act 23 of 1940 - Section 27(a): Manufacture, sale etc., 
of drugs deemed to be misbranded under the Act. 
Punishment: Minimum one year imprisonment but not more than ten years 
imprisonment or with fme. Provided court shall record special reasons for 
imposing a sentence of less than one year imprisonment. 
We note that legislature has taken serious note of manufacture, sale, etc., of 
misbranded drugs. Even the punishment u/s 276 of IPC is proposed to be enhanced 
from six months imprisonment to 7 years. It is submitted that in view of the gravity of 
offence, the punishment u/s 276 of IPC should be enhanced to that provided for identical 
offence u/s 27(a) of Act 23 of 1940. 
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(24) IPC Section 277 
Defiling ihe walcr of a public spring or rcservoiir. 
Present punishment: Three months imprisonment, or fine Rs. 500/-, or both. 
Proposed punishment under IPC (Amend.) Bill, 1972: One year imprisonment 
or fine. 
Similar Provisions under Special Laws 
The Northern India Canal and Drainage Act 8 of 1873 - Section 70(5): Any 
one without proper authority corrupts or fouls the water of any canal to render it 
less fit for purpose of which it is used. 
Punishment: One month imprisonment or fine Rs. 50/-. 
It is submitted that in view of the hazards of industrial waste often discharged in 
canals, streams, rivers, etc. and thereby polluting the water as well as the atmosphere, it 
would be in the fitness of things to enhance punishment both under the Act 8 of 1873 and 
IPC and punishment prescribed be the same. 
(25) IPC Section 278 
Making atmosphere noxious to health. 
Present punishment: Fine Rs. 500/-
Proposed punishment under IPC (Amend.) Bill, 1972: Six months imprisonment, 
or fine, or both. 
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Similar Provisions under Special Law 
The Sarais Act 22 of 1867 - Section J2: Permitting sarai to be filthy and over-
grown with vegetation by keeper of any sarai. 
Punishment: Fine Rs. 20/- plus Rs. 1/- per day for continuing offence. 
It is submitted that punishment provided under section 12 of Act 22 of 1867 be 
enhanced to that provided for identical offence u/s 278 of IPC. 
(26) IPC Section 279 
Driving or driving on a public way so rashly or negligently as to endanger human 
life, etc. 
Present punishment: Six months imprisonment, or fine Rs. 1,000/-, or with both. 
Proposed punishment under IPC (Amend.) Bill, 1972:six months imprisonment 
or fine or with both 
Similar Provision under Special Law 
The Motor Vehicles Act 59 of 1988 - Section 184: Driving a vehicle at a speed 
or in a manner which is dangerous to the public. 
Punishment: First offence: Six months imprisonment or fine Rs. 1000/-. 
Subsequent offence, if committed within three years of the commission of a 
previous offence: Two years imprisonment or fine Rs. 2000/- or both. 
We note that under Special Law there is provision for graded penalty. 
Punishment is enhanced if the offence is again committed within three years of previous 
conviction. It is submitted that punishment for the first offence u/s 184 of Act 59 of 
69 
1988 be made punishable u/s 279 of IPC and the cases of previous convicts may be dealt 
with u/s 75 IPC. 
(27) IPC Section 302 Murder 
Punishment: Death, or imprisonment for life, and fine. 
Similar Provisions under Special Laws 
(i) The Geneva Conventions Act 6 of 1960 - Section 3(a): Wilful killing of a person 
protected by the Convention. 
Punishment: Death, or imprisonment for life. 
(ii) The Railtvays Act 24 of 1989 - Section 150(2): Maliciously wrecking or 
attempting to wreck a train with intent to cause death of any person or with 
knowledge that it must in all probability cause the death of any persons or such 
bodily injury as is likely to cause the death of such person. 
Punishment: Death, or imprisonment for life. 
We note that for identical offences mentioned above, the punishment, is also 
same except for the provision of fine u/s 302, IPC. It is submitted that provision for fine 
may also be made in special laws referred to above so that the court may exercise its 
power to award compensation to the victims u/s 357 of Cr. P.C.,1973. Further, the 
offence u/s 150(2) of Act 24 of 1989 is similar to offence u/s 302 IPC. Therefore, it is 
also submitted that a distinction should be made between actual wrecking and mere 
attempt to wreck the train and for the purpose of punishment the penal clause therefore 
needs to be amended. 
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(28) IPC Section 326 
Voluntarily causing grcvious hurl by dangerous weapons, or by means of lire, or 
any poison, corrosive or, explosive substance. 
I^inishmcnt: Life imprisonment, or ten years imprisonment and fine. 
Similar Provisions under Special Laws 
(i) The Prevention of Food Adulteration Act 37 of 1954 (as amended by Act 34 of 
1976)-Section 16(1 B): Any person in whose safe custody any article of food has 
been kept u/s 10(4), sells or distributes such article which is adulterated, and 
which, when consumed by any person, is likely to cause his death or is likely to 
cause such harm on his body as would amount to grevious hurt within meaning 
ofSection320ofIPC. 
Punishment: Minimum three years imprisonment extending to life imprisonment 
and minimum fine Rs. 5,000/-
The amended section 16(1B) of Act 37 of 1954 discloses a kind of legislative 
prescription of penalty usually unknown and uncommon in other statutes. The penal 
clause is thus in sharp conflict with the penalty clause of section 326 of IPC with which 
this offence under Act 37 of 1954 closely resembles. Section 326, IPC contemplates two 
situations, the offence under aggravating circumstances may warrant life term while 
other less serious offence may involve any punishment up to ten years imprisonment. 
But section 6(1-3), as is worded, permits the imposition of any sentence between three 
years imprisonment and a life term; the latter term according to Supreme Court means 
a term for the whole of natural life (Vinayak Godse v. State of Maharashtra, AIR 1961 
S.C. 600). It is permissible under this provision even to impose a sentence of twenty or 
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twenty-five years imprisonment. Such long sentences as a matter of policy are generally 
not prescribed, ll is, iherelore, suggested that the form and structure of penalty under 
section 16(1-B) of the said Act needs to be rc-modcllcd as follows: 
"Shall be punishable with imprisonment 
for life, or imprisonment for a term which 
may extend to ten years and which shall 
not be less than three years, etc." 
(ii) The Explosive Substances Act 6 of 1908 - Section 3\ Causing explosion likely 
to endanger human life or property. 
Punishment: Life imprisonment, or shorter term to which fine may be added, or 
ten years imprisonment to which fine may be added. 
(iii) The Railways Act 24 of 1989 - Section 152: Maliciously hurting or attempting 
to hurt person travelling by railway by throwing or striking a train with any 
wood, stone or other matter which is likely to endanger safety of person being on 
railway. 
Punishment - Life imprisonment or upto ten years imprisonment. 
It may be observed that the offences u/s 3 of Act 6 of 1908 and u/s 152 of Act 24 
of 1989 are similar to that of offence u/s 326 of IPC. The penal clauses of these statutes 
may safely be transferred to section 326, IPC. If this is done the court would be entitled 
to impose fine on a convicted offender u/s 152 of Act 24 of 1989. This fine may be 
utilised by the court to compensate the victim of the crime. 
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(29) IPC Sections 366, 366A 
Kidnapping, abducting or inducing women to compel her to marriage, or seduce 
her to illicit intercourse. 
Punishment: Ten years imprisonment and fine. 
Similar Provisions under Special Laws 
(1) The Immoral Traffic (Prevention) Act 104 of 1956 - Section S: Procuring, 
inducing on taking a woman for sake of prostitution. 
Punishment: First offence: 1-2 years rigorous imprisonment and also fine Rs. 
2,000/-
Subsequent offence: 2-5 years rigorous imprisonment and also fine Rs. 2,000/-. 
(ii) The Immoral TraJJic (Prevention) Act 104 of 1956 - Section 6. Detaining with 
or without her consent, a girl in premises where prostimtion carried on with 
intent that she may have sexual intercourse with a man other than her lawful 
husband. 
Punishment: First offence: 1-2 years imprisonment and also fine Rs. 2,000/. 
Subsequent offence: 2-5 years rigorous imprisonment and fine Rs. 2,000/-. 
We may note that offence described u/s 366 of IPC is merely elaborated into 
sections 5 and 6 of Act of 104 of 1956. It is submitted that the offence committed u/s 5 
and 6 of the Act 104 of 1956 be made punishable u/ss. 366 and 366A of IPC, as the case 
may be. 
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(30) IPC Section 374 
Unlawful compulsory labour against the will of any person. 
Punishment - One year imprisonment or fine or both. 
Similar Provision under Special Law 
The Bonded Labour System (Abolition) Act, 19 of 1976 - Section 16: Whoever 
unlawfully compels any person to render any bonded labour. 
Punishment - Three years imprisonment and Rs. 2,000/- fine. 
Here the punishments for the identical offences under IPC and Special Law are 
different. It is submitted that the punishment should also be made identical by enhancing 
the punishment under IPC to that of Special Law. 
(31) IPC Sections 376A, 3 76B, 3 76C 
Seduction of a woman in his custody or care for illicit intercourse by the public 
servant, superintendent of jail, remand home etc., or staff of a hospital 
respectively. 
Punishment - Imprisonment extending up to five years and also fine. 
Similar Provision under Special Laws 
The Immoral Traffic (Prevention) Act 104 of 1956 - Section 9 - Seduction of 
a person in custody by a person who has the custody, charge or care of or in a 
position of authority. 
Punishment - A minimum of seven years imprisonment which may extend to life 
imprisonment, or for a period which may extend to ten years and shall also be 
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liable to fine. Provided, for special and adequate reasons to be recorded in the 
judgement, the term of imprisonment may be reduced to less than seven years. 
It may be noted that the nature and gravity of the offences in the above Acts are 
almost the same. In any case committing the crime by any one under sections 376A, 
376B or 376C of IPC by taking advantage of official position to seduce a woman in his 
charge can only be said to be more graver than what obtains under the Act 104 of 1956. 
Therefore, it is recommended that the punishment under both the Acts for the crimes 
committed under sections listed above should be the same. 
(32) IPC Section 426 - Mischief 
Punishment - Three months imprisonment, or with fine, or with both. 
Similar Provision under Special Law 
The Prevention of Damage to Public Property Act 3 of 1984 - Section 3(1) -
Mischief by causing damage to any public property other than the following 
referred to under sub-section (2), that is, water, energy, telecommunication 
installations, sewage works, mine, factory or means of public transport. 
Punishment - Five years imprisonment with fine. 
It may be noted that the offence of mischief under subsection (1) relates to thing 
or property other than as referred above. Then the gravity of offence under this 
subsection (1) of section 3 of Act 3 of 1984 can not be termed as more graver than that 
under section 426 of IPC. Therefore, the punishment under subsection (1) of section 3 
of Special Law should be made at par with the punishment under section 426 of IPC. 
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(33) IPC Section 381: Theft by Clerk or Servant 
Present punishment: Seven years imprisonment and fine. 
Proposed punishment under IPC (Amend.) Bill, 1972 in respect of theft of any 
property of Government under proposed section 380(1 )(d): Seven years 
imprisonment and fine. 
Similar Provision under Special Laws 
The Indian Post OJfices Act, 6 of 1898 - Section 52: Theft of posted article by 
an officer of Post Office in course of transmission. 
Punishment: Seven years imprisonment and fine. 
We note that proposed punishment under IPC for offence of theft of government 
property is same with which is prescribed for a similar offence u/s 52 of Act 6 of 1898. 
It is submitted that the punishment under the Special Law may be referred to u/s 381 of 
IPC. 
(34) Proposed Section 420-B(2) under IPC (Amend.) Bill, 1972 
Publication of false advertisement in relation to guarantee of performance, 
efficacy or length of life, or of any thing. 
Proposed punishment: Seven years imprisonment and fine. 
Similar Provision under Special Laws 
The Drugs and Magic Remedies (Objectionable Advertisements) Act 21 of 1954 
- Section 7: Contravention of prohibition for misleading advertisement relating 
to certain drugs for procurement of miscarriage in woman, or maintaining or 
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improving capacity of human being for sexual or correction of mcnstaial disorder 
in woman. 
Punishment: First offence: Six months imprisonment, or fine, or both. 
Subsequent offence: One year imprisonment, or fine, or both. 
It is submitted that gravity of offence under Special Law mentioned above is in 
no way less severe than that mentioned under proposed section 420-(B)(2) of IPC. The 
punishment under Special Law should be enhanced to that proposed under IPC. 
(35) IPC Section 430 
Mischief by causing diminution of supply of water for agricultural purposes, etc. 
Present punishment: Five years imprisonment, or fine, or both. 
Proposed punishment under IPC (Amend.) Bill, 1972: Three years imprisonment, 
or fine, or with both. We see that punishment for offence u/s 430 of IPC is 
proposed to be reduced from five years to three years imprisonment. 
Similar Provisions under Special Laws 
The Northern India Canal and Drainage Act 8 of 1873 - Section 70(2): Any 
one without proper authority diminishes the supply of water/flow of water of any 
canal. 
Punishment: One month imprisonment, or fine Rs. 50/-, or both. 
It may be observed that punishment u/s 70(2) of the above Act is exceedingly 
low. The punishment for offence u/s 70(2) should therefore, be enhanced to that as 
proposed in the IPC Bill for offence u/s 430 IPC. 
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(36) IPC Section 447: Criminal Trespass 
Present punishment: Three months imprisonment, or fine Rs. 500/-, or with both. 
Proposed punishment under IPC (Amend.) Bill, 1972: Six months imprisonment, 
or fine, or both. 
Similar Provisions under Special Laws 
(i) The Census Act 37 of 1948 - Section ll(i): Trespass into census office. 
Punishment: Fine Rs. 1,000/-. 
(ii) Tlte Indian Telegraplx Act 13 of 1885 - Section 23: Trespass in a telegraph 
office. 
Punishment: Fine Rs. 500/-. 
(iii) Tlte Indian Telegraplt Act 13 of 1885 - Section 24: Trespass in a telegraph office 
with intent of unlawfully attempting to learn contents of message. 
Punishment: In addition to a fine of Rs.500/-, punishment of one year 
imprisonment may also be imposed. 
We may note that special laws mentioned above are very old and they seem to 
have lost their efficacy as far as punishments are concerned. Moreover, for identical 
offences there is difference in punishment under various laws. It is submitted that a 
general punishment for offence of criminal trespass should be adopted for IPC as well 
as for special laws. 
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(37) IPC Section 448: House Trespass 
Present punishment: One year imprisonment, or fine Rs. 1,000/-, or both. 
Proposed punishment under IPC (Amend.) Bill, 1972: Three years imprisonment, 
or fine, or both. 
Similar Provisions under Special Laws 
The Public Premises (Eviction of Unauthorised Occupants) Act 40 of 1971 -
Section 11(1): Re-occupation after any person is evicted from such place. 
Punishment: One year imprisonment, or fine Rs. 1,000/-, or both. 
We may note that offences under Special Law mentioned above and IPC are 
identical. Also their punishment is also same. It is submitted that the punishment u/s 
11 (1) of Act 40 of 1971, may be referred to u/s 448 of IPC. 
(38) IPC Section 465: Forgery 
Present punishment: Two years imprisonment, or fine or both. 
Proposed punishment under IPC (Amend.) Bill, 1972: Three years imprisonment, 
or fine, or both. 
Similar Provisions under Special Laws 
(i) The Diplomatic and Counsular Officers (Oaths and Fees) Act 41 of 1948 -
Section 4: Any person forges fraudulently/alters the seal/signature of any 
authorised officer. 
Punishment: Three years imprisonment, or fine, or both. 
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(ii) The National Service Act 28 of 1972 -Section 25(2)(b)(i): Any person with 
intention of deceiving forges any certificate for any person. 
Punishment; Three years imprisonment, or fine Rs. 1,000/-, or both. 
(iii) The Official Secrets Act 19 of 1923 - Section 6(l)(c): Forgery of passport or any 
travel permit certificate, licence, etc. 
Punishment; Three years imprisonment, or fine, or with both. 
(iv) The Passports Act 15 of 1967 - Section 12(l)(b): Unlawfully altering or 
attempting to alter entries made in passport or travel document. 
Punishment: Six months imprisonment, or fine Rs. 2,000/-. 
We may note that the offences under special laws involving forgery are generally 
punishable with three years imprisonment. It is submitted that punishments for forgery 
under special laws should be the punishment proposed under IPC (Amend.) Bill, 1972. 
And all other variations in sentences under various Acts should be removed. 
(41) IPC Section 500: Defamation 
Present punishment: Two years simple imprisonment, or fine or both. 
Proposed punishment under IPC (Amendment) Bill, 1972: Two years 
imprisonment of either description, or fine, or both. 
Similar Provisions under Special Laws 
(i) The Dramatic Performances Act 19 of 1876 - Section 4 - Disobeying 
Government's order regarding prohibition of dramatic performance in public 
interest, if drama is of scandalous or defamatory nature. 
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Punishment: Three months imprisonment or fme or botii. 
(ii) The Commission of Enquiry Act, 60 of 1952 - Section lOA(l) - Acts calculated 
to bring the Commission or any member thereof into disrepute. 
Punishment: Six months simple imprisonment or with fme or with both. 
The offences under both the special laws above and the IPC are similar, but 
punishments vary. It is submitted that punishment in all these acts should be enhanced 
to that proposed under IPC (Amendment) Bill, 1972. 
(39) IPC Section 487 
Fraudulently making a false mark upon a package or receptacle containing goods, 
with intent to cause it to be believed that it contains goods which it does not 
contain, etc. 
Punishment: Three years imprisonment, or fme, or both. 
Similar Provisions under the Special Laws 
The Trade and Merchandise Marks Act 43 of 1958 - Section 78: Applying false 
trade mark, trade description to any good with intent to defraud. 
Punishment: Two years imprisonment, or fme, or both. 
If the offence is in relation to any good or package containing 'food' or 'drug' as 
defined under Prevention of Food Adulteration Act, 1954 and Drugs and Cosmetics Act, 
1940 respectively. 
Punishment: Three years imprisonment, or fine, or both. 
We may note that offences u/s 487 IPC and u/s 78 of Act 43 of 1958 are identical. 
But Special Statute provides for different types of punishment for offence in relation to 
different types of goods. It is submitted to difference in punishment for different types 
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of goods should be removed. And punishment under IPC and Special Statute should be 
made identical. The offence u/s 78 of Act 43 of 1958 should be made punishable u/s 
487, IPC. 
(40) IPC Section 488 
Making use of any such false mark (as referred to in Section 487). 
Punishment: Three years imprisonment, or fine, or both. 
Similar Provisions under Special Law 
The Trade and Merchandise Marks Act 43 of 1958 - Section 79: Selling, 
exposing for sale, etc. any good to which such false trade mark is applied. 
Punishment: Two years imprisonment, or with fine. 
If the offence is in relation to goods or package containing 'food' or 'drug' as 
defined under Food Adulteration Act 37 of 1954, or The Drugs and Cosmetics Act 23 of 
1940 respectively. 
Punishment: Three years imprisonment, or with fine, or, both. The comment and 
suggestion with respect to section 487, IPC above also apply to this section. 
(41) IPC Section 500: Defamation 
Present punishment: Two years simple imprisonment, or fine or both. 
Proposed punishment under IPC (Amendment) Bill, 1972; Two years 
imprisonment of either description, or fine, or both. 
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Similar Provisions under Special Laws 
(i) The Dramatic Performances Act 19 of 1876 - Section 4 - Disobeying 
Government's order regarding prohibition of dramatic performance in public 
interest, if drama is of scandalous or defamatory nature. 
Punishment: Three months imprisonment or fine or both. 
(ii) The Commission of Enquiry Act, 60 of 1952 - Section lOA(l) - Acts calculated 
to bring the Commission or any member thereof into disrepute. 
Punishment: Six months simple imprisonment or with fine or with both. 
The offences under both the special laws above and the IPC are similar, but 
punishments vary. It is submitted that punishment in all these acts should be enhanced 
to that proposed under IPC (Amendment) Bill, 1972. 
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B - Comparative Analysis of Indian Special Laws Intcr-se: 
Below an examination is made of such offences which are of identical nature and 
are punishable under different special laws. 
(1) Failure to report an accident 
(a) Iiuiian Boilers Act 5 of 1923 - Section 24(d): Failure to report an accident. 
Punishment: Fine Rs. 500/-
(b) Indian Explosives Act 4 of 1884 - Section 8: Failure to give notice of an accident 
relating to explosive. 
Punishment: Fine Rs. 500/-
If loss of human life: Three months imprisonment, or both. 
(c) Motor Vehicles Act 59 of 1988 - Section 187 - Failure to give information about 
an accident and injury to a person u/s 134. 
Punishment: First offence: Three months imprisonment or fine, Rs. 500/-, or both. 
Subsequent offence: Six months imprisonment, or fine Rs. 1,000/-, or both. 
(d) The Petroleum Act 30 of 1934 - Section 23(l)(f): Failure to give information of 
an accident as required u/s 27. 
Punishment: One month simple imprisonment, or fine Rs. 1,000/-, or both. 
We may note that although offences are identical but their punishment are not 
same. For example, failure to report an accident in boiler is punished with Rs. 500/-
only, while similar offence under Act 59 of 1988 relating to motor accident is punished 
more severely with 3 months imprisonment. It is submitted that a standard and uniform 
punishment for offence of failure to report an accident under various special laws should 
be provided for. It may be noted that this offence closely approximate with an offence 
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u/s 176 of IPC which punishes intentional omission to give notice or inibnnation to a 
public seiA'ant by a person legally bound to give such notice or information. However, 
section 176, IPC may suitably be amended to include failure to report accident, etc. A 
reference to section 176, IPC, then may be made in all special laws dealing with this type 
of offence, 
(2) Public servant on duty in a state of intoxication 
(a) The Indian Post Offices Act 6 of 1898 - Section 49(a): Whoever, on duty to carry 
or deliver any mail bag or any postal material in course of transaction by post, is 
in a state of intoxication while so employed. 
Punishment - Rs. 50/- fine. 
(b) The Railways Act, 24 of 1989 - Section 172 - Railway servant in a state of 
intoxication while on duty. 
Punishment - Rs. 500/- fine; 
Where the performance of duty is such that is likely to endanger the safety of any 
passenger. 
Punishment - One year imprisonment or fine or both. 
(c) The Indian Telegraph Act 13 of 1885 - Section 28: Misconduct by a telegraph 
officer or any other person having official duties connected with telegraph office, 
by way of drunkenness. 
Punishment: Three months imprisonment or fine Rs. 100/-. 
We see that offences under special laws mentioned above are similar, but the 
punishment differs leading to an anomalous situation in which a postman delivering 
letters, etc. while drunk is liable to fine up to Rs. 50/- only. But a telegraph messenger 
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delivering telegram while drunk may be liable to punishment of imprisonment. Again 
the distinction has been made between the situation of railway servant being in the a state 
of intoxication while on duty and when being intoxicated likely to endanger the safety 
of any passenger. It is submitted that this distinction is unnecessary and superflous. It 
is, therefore, suggested that punishment in these situations be made uniform. 
(3) Importation of goods etc. without licence/in contravention of proltibition 
(a) The Cardamon Act 42 of 1965 - Section 21: Contravention of prohibition on 
import/export of cardamon. 
Punishment: One year imprisonment, or fine or both. 
(b) The Drugs and Cosmetics Act 23 of 1940 - Section 13: Contravention of 
prohibition on import of drugs. 
Punishment: First offence: One year imprisonment, or fine Rs. 500/-, or both. 
Subsequent offence: Two years imprisonment, or fine Rs. 1,000/- or both. 
(c) The Insecticides Act 46 of 1968 - Section 29(1)(a): Import of insecticide which 
is misbranded. 
Punishment: First offence: Two years imprisonment, or fine Rs. 2,000/- or both. 
Subsequent offence: Three years imprisonment, or fine , or both. 
(d) The Petroleum Act 30 of 1934 - Section 23(l)(a): Import of petroleum in 
contravention of rules for import. 
Punishment: First offence: One months simple imprisonment, or fine Rs. 1,000/-, 
or both. Subsequent offence: Three months simple imprisonment or fine Rs. 
5,000/- or both. 
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(c) The Indian Explosives Act 4 of 1884 - Section 5(2): Import of explosive witlioiit 
licence. 
Punishment: Two years imprisonment, or fine Rs. 2,000/- or both. 
Section 6: Import of specially dangerous explosive in contravention of 
prohibition. 
Punishment: Three years imprisonment, fine Rs. 5,000/- or both. 
(0 The Poisons Act 12 of 1919 - Section 6(l)(b): Import without licence any poison -
the importation of which is for the time being restricted by the Central 
Government. 
Punishment: First offence: Three months imprisonment, or fine Rs. 500/-, or 
both. 
Subsequent offence: Six months imprisonment, or fine Rs, 1,000/-, or both. 
(g) The Prevention of Food Adulteration Act 37 of 1954 - Section 16(l)(i): Import 
of adulterated article of food/misbranded/sale of which is prohibited by Food 
(Health) Authority in the interest of public health. 
Punishment; Minimum Six months imprisonment but not more than six years and 
a minimum fine of Rs. 1,000/- provided the court may impose a sentence os less 
than six months imprisonment or fine Rs. 1,000/- or both for special and adequate 
reasons to recorded in the judgement of the court. 
It may be pointed out that resultant ill effect of importation of any type of goods 
against contravention/ without licence on the economy of the country is equally harmful, 
But we find different types of punishment under different Acts for importation of 
different types of goods, etc. It is submitted that a uniform sentence structure be 
prescribed for this category of offences. 
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(4) Unlawful possession of government property 
(a) The Railway Properly (Unlawful Possession) Act 29 of 1966 - Section .?; 
Unlawful possession of railway property. 
Punishment: First offence: Five years imprisonment, or fine, or both. Provided 
in absence of special and adequate reasons not less than one year imprisonment 
and minimum fine Rs. 1,000/-. 
Subsequent offence: Five years imprisonment and also fine. Provided in absence 
of special reasons not less than one year imprisonment and minimum fine Rs. 
1,000/-. 
(b) The Telegraph Wires (Unlawful Possession) Act 74 of 1950 - Section 5: Unlawful 
possession of telegraph wires of any quantity. 
Punishment: First offence: Five years imprisonment, or fine or both. 
But except for special reasons the imprisonment shall not be less than one year 
and such fine not less than Rs. 1000/-. 
Subsequent offence: Five years imprisonment and also fine. Provided that the 
imprisonment shall not be less than two years and such fine shall not be less than 
Rs. 2000/-. 
It can be observed that while the punishment for the identical offences is also the 
same for the first offence under both the Acts. However, for the second or subsequent 
offence, there is difference in fixation of the minimum sentence. It is recommended that 
the punishment for both first and second or subsequent offence should be the same under 
both the Acts. 
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(5) Obstruction of any officer/person from exercising his functions under 
authority of any law or A ct 
(a) The Air (Prevention and Control of Pollution) Act 14 of 1981 - Section 38(b) -
Obstruction of any person acting under the orders or the directions of the Board 
from exercising his functions under this Act. 
Punishment - Three months imprisonment or fine of Rs. 10,000/-, or with both. 
(b) The Antiquities and Art Treasures Act 52 of 1972 - Section 25(3) - Any person 
preventing any licencing officer from inspecting any record, photographs or 
register under section 10 of the Act, or prevents any officer authorised by Central 
Government under section 23(1) of the Act from entering into, searching any 
place under that subsection. 
Punishment: Six months imprisonment or fine or both. 
(c) The Poisons Act 12 of 1919 - Section 2(g) - Contravention of rules providing for 
the inspection and examination of any such poison when possessed for sale by 
any such vendor. 
Punishment: First offence: Three months imprisonment or fine Rs. 500/- or both. 
Subsequent offence: Six months imprisonment or fine Rs. 1,000/- of both. 
(d) The Prevention of Food Adulteration Act 37 of 1954 - Section 16(l)(c) and (d) -
Preventing a food inspector from taking sample as authorised by the Act and 
from exercising any other power under this Act. 
Punishment: Minimum of six months imprisonment but not exceeding three years 
and minimum Rs. 1000/- fine. 
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(e) The Walcr (Prevention and Control of Pollution) Act 6 of 1974 - Section 42(l)(h) 
- Obstruction of any person from exercising his functions under the authority of 
this Act. 
Punishment: Three months imprisonment or fine Rs. 10,000/- or both. 
It may be observed that the offences under the special laws mentioned above are 
similar but their punishments differ from one Act to another. Here, in all the Acts, the 
mens area is the same. Therefore, it is recommended that for sake of parity in 
punishment for the same or similar offences, the punishment for the offence of 
obstruction of an officer in exercising of his functions under these Acts be made 
consistent. 
(6) Cruelty to animals 
(a) The Cattle Trespass Act I of 1871 - Section 27 • Pound keeper omitting to 
provide any impounded cattle with sufficient food and water. 
Punishment: Fine Rs. 50/-
(b) The Police Act 5 of 1861 - Section 34 - Any person who cruelly beats, abuses or 
tortures any animal on the road. 
Punishment: Imprisonment up to eight days with or without hard labour, or fine 
Rs. 50/-. 
(c) The Public Gambling Act 3 of 1867 - Section 13 - Any person setting any birds 
or animals to fight in any public place. 
Punishment - One month simple or rigorous imprisonment or fine Rs. 50/-. 
(d) The Prevention of Cruelty to Animals Act 59 of 1960 - Section 11 - Treating 
animals cruelly. 
First offence: Fine minimum Rs. 10/- but not exceeding Rs. 50/-
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Subsequent offence: (If committed within three years of previous offence): Three 
months imprisonment or fme of minimum Rs. 25/- but not exceeding Rs. 100/-
Here we tlnd that for the similar offence the punishments under dilTcrent special 
laws differ. While the punishment of fine differ between Rs. 50/-, Rs. 10/- to Rs. 50/-
and Rs, 25/- to Rs. 100/-. The imprisonment is in several forms too - 8 days simple or 
rigorous, one month simple or rigorous and three months in case of a subsequent offenee. 
It is submitted that there is need for a uniform punishment here also. Therefore, 
it is recommended that a reasonable amount of fme only, say, Rs. 500/- be prescribed 
for the offence of cruelty to animals under these Acts. Because imprisonment for a short 
term will only result in the crowding of our already crowded prisons. 
(7) Unauthorised disclosure of information 
(a) The Customs Acts 52 of 1962 - Section 136(3) - Any officer of customs 
unauthorisedly disclosing any particular learnt by him in his official capacity in 
respect of any goods. 
Punishment - Six months imprisonment or fine Rs. 1000/- or both. 
(b) The Press and Registration of Books Act 25 of 1867 - Section 19-L - Any person 
engaged in collection of information under this Act wilfiilly disclosing any return 
given or furnished under this Act, otherwise than in execution of his duties under 
this Act. 
Punishment - Six months imprisonment, or fine of Rs. 1000/- or with both. 
(c) Tlie Representation of People's Act 43 of 1951 - Section 128 - Unauthorised 
communication of information in connection with recording or counting of votes 
by anyone who performs such duty at an election. 
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I'uiiishineiil - Three iiionlhs iinprisoniiiciit or fine or with both. 
(d) The Indian Telegraph Act 13 of 1885 - Section 26 - Any Telegraph Officer 
unauthoriscdly disclosing the contents of any message to any person not entitled 
to receive the same, or divulges the purport of any telegraphic signal to any 
person not entitled to become acquainted with the same. 
Punishment - Three years imprisonment or fine or with both, 
(e) The Standards of Weights and Measures (Enforcement) Act 54 of 1985 - Section 
57(2) - Unauthorised disclosure of a trade secret, or secret about any 
manufacturing process by any inspector who enters into any premises in course 
of his lawful duties under the Act. 
Punishment - One year imprisonment or Rs. 2000/- fine or with both. 
Here it may be noted that the offences in above mentioned Acts are identical but 
their punishments vary. For example, the unauthorised disclosure of any particular about 
the goods learnt by custom officer is in no way less harmful thanunauthorised disclosure 
of any trade secret or the secret about manufacturing process learnt by an officer carrying 
out his duties under the Act 54 of 1985. But the punishment prescribed under the 
Customs Act is just half of the punishment under the Weights and Measures 
(Enforcement) Act. Therefore, it is submitted that a standard uniform punishment which 
is consistent and appropriate to the gravity of the offence of unauthorised disclosure of 
information obtained in course of official duties should be provided for in special laws. 
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(8) Making of the false statement in furnishing information which is required 
under any Act 
(a) The Air (Prevention and Control of Pollution) Act 14 of 1981 - Section 380): 
Anyone in giving any information which he is required to give under this Act, 
makes a statement which is false in any material particular. 
Punishment - Three months imprisonment or Rs. 10,000/- fme, or with both. 
(b) The Customs Act 52 of 1962 - Section 132: Making declaration under the Act 
which is false in material particular in the transaction of business relating to 
customs. 
Punishment - Six months imprisonment or with fme, or with both. 
(c) The Motor Vehicles Act 59 of 1988 - Section 179(2): Furnishing of information 
required under this Act, which is false. 
Punishment - One month imprisonment or Rs. 500/- fme, or with both. 
(d) The Passports Act 15 of 1967 - Section 12(b): Knowingly furnishing false 
information required under this Act. 
Punishment - Two years imprisonment or Rs. 5000/- fine, or with both. 
(e) The Press and Registration of Books Act 25 of 1867 - Section 14: A person 
making a false statement or declaration which he believes to be false, under the 
authority of this Act. 
Punishment - Six months imprisonment or Rs. 2000/- fine. 
While the offences in special laws are similar but their punishments vary. The 
offence under Air (Prevention and Control of Pollution) Act is in no way less grave than 
that under the Press and Registration of Books Act. But the punishment of giving false 
information under the Act 14 of 1981 is half of that under the Act 25 of 1867, in terms 
of the period of imprisonment. Also, whereas, there is an option of fme under Act 14 of 
1981; the Act 25 of 1867 prescribes fme in addition to the imprisonment. We may 
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observe that there is a variety of prescribed punishment, because the Acts were 
prescribed at different times and no co-relation was sought to be addressed with the 
punishment prescribed for similar offences. Therefore, it is suggested that a standard 
punishment be prescribed for the offence of furnishing false information required under 
special laws. 
(9) Defacing etc public notices put in under any Act or Law: 
(a) The Air (Prevention and Control of Pollution) Act 14 of 1981 - Section 38(a): 
Whoever destroys, pulls down, removes, injures, defaces any pillars, post or 
stake fixed in the ground or any notice or other matter put up, inscribed or 
placed, by or under the authority of the Board set up under this Act. 
Punishment - Three months imprisonment or Rs. 10,000/-, fine, or with both. 
(b) The Railways Act 24 of 1989 - Section 166: If any person without lawful 
authority defaces public notices put up by railway administration; pulls down or 
wilfully damages any board or document set up or posted by the order of the 
railway administration on a railway or rolling stock, or obliterates or alters any 
letters or figures upon such board or documents. 
Punishment: One month imprisonment or Rs. 500/- fine, or with both. 
(c) The Water (Prevention and Control of Pollution) Act 6 of 1974 - Section 
42(1 )(a): Whoever destroys, pulls down, removes, injures or defaces any pillar, 
post or stake fixed in theground or any notice or another matter put up, inscribed 
or placed, by or under the authority of the Board sets up under this Act. 
Punishment - Three months imprisonment or Rs. 10,000/- fine, or both. 
Here again, we may observe that while the offences are similar but the 
punishments are different. The importance of railways is in no way less for the socio-
economic life of the country than the prevention of pollution of water or air. Therefore, 
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the gravity of offence of defacing the public notices etc. put up by railways can not be 
less than that of the similar offence of defacing notices put up by Boards set up under Act 
6 of 1974 and Act 14 of 1981. In view of this, it is recommended that the punishment 
under Railways Act 24 of 1989 be enhanced to be at par with Act 6 of 1974. 
(10) Destruction etc. of protected monuments 
(a) The Ancient Monuments Preservation Act 7 of J904 - Section 16: Any person 
who destroys, removes, injures, alters, defaces or imperils any protected 
monument, maintained by the Central Government under this Act. 
Punishment - Three months imprisonment or, Rs. 5,000/- fine, or with both. 
(b) The Ancient Monuments and Archeological Sites and Remains Act 24 of 1958 -
Section 30(1): Whoever destroys, removes, injures, alters, defaces, imperils or 
misuse a protected monument. 
Punishment - Three months imprisonment or Rs. 5,000/- fine, or with both. 
Here we may observe that even though there is a gap of fifty four years in the 
enactment of the above Acts, but the legislature has taken care to prescribe the same 
punishment for the similar offences. Thus, we have detected that there is consistency in 
sentence structure of identical offences under these two Acts. 
(11) Failure to furnish information required under an Act. 
(a) The Air (Prevention and Control of Pollution) Act 14 of 1981 - Section 38(d): 
Whoever fails to furnish to the Board or any officer or other employee of the 
Board any information required by the Board for the purpose of this Act. 
Punishment - Three months imprisonment or Rs. 10,000/- fine, or with both. 
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(b) The Water (Prevention and Control of Pollution) Act 6 of 1974 - Section 42(d)\ 
Whoever fails lo rumish any information required by an officer of Board under 
the authority of the Act. 
Punishment - Three months imprisonment or Rs. 10,000/- fine, or with both. 
It may not be too optimistic to note that here too the legislature has prescribed the 
litce punishments for the like offences. It may be observed that these two Acts mentioned 
above were enacted in 1974 and 1981. Thus, of recent, we can see a subtle change in the 
attitude of the legislature towards bringing consistency in the sentence structure of 
special laws. But it may be, at best, be described as an exception rather than the rule. 
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NIGERIAN POSITION 
The Nigerian Criminal law lies not only in the Criminal Code and the Penal Code 
but is also found in numerous special statutes that deal with the constantly developing 
crimes. Below is the comparative analysis of these statutes with a view to identify the 
disparity inherent in their sentence structure as prescribed by the legislature. Suggestions 
indicating the dictum and direction of the required reforms to eliminate the disparity 
have been made, wherever required. 
A. Comparative Analysis of the Criminal Code Act, Cap.77, Laws of the 
Federation of Nigeria, 1990; The Penal Code Laws of the Northern States of 
Nigeria, Cap.89 with Northern States Federal Provisions Act, Cap. 345, Law 
of The Federation of Nigeria, 1990; and The Special Federal Laws 
(1) Exciting hatred between classes 
Criminal Code - Section 51(1) - To promote feeling of ill will and hostility 
between different classes of the population of Nigeria. 
Punishment - First offence: Two years imprisonment and N200 fine. 
Subsequent offence: Three years imprisonment. 
Penal Code - Section 417 - Exciting hatred or contempt against any class of 
persons in such a way as to endanger the public peace. 
Punishment - Three years imprisonment, or fine, or with both. 
Similar Provision under Special Law 
The Defamatory and Offensive Publications Act 44 of 1966, re-enacted as 
Cap.93, L.O.F. 1990 
Section 2(1) - An act of publication, displays or pictorial representation in a 
manner likely to provoke or bring into disaffection any community. 
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Punishment - First olTcncc - Three months imprisonment, or fine, or both. 
Subsequent offence - Maximum penalty prescribed for the offence. 
We find that for the similar offences, there are different punishments prescribed 
under the different statutes both in terms of imprisonment and fine. Again the Criminal 
Code and Special Law, Cap.93 have provisions for graded punishment for first and 
subsequent offences. 
It is submitted that there should be a uniform punishment for the identical 
offences. Therefore punishments under these three statutes should be suitably modified 
to bring consistency in the sentence structure of these penal provisions. Here, it may be 
suggested that in view of the gravity of the offence, the punishment of three years 
imprisonment or fine or with both seems to be the appropriate punishment which is 
already prescribed under section 417 of the Penal Code. 
(2) Unlawful drilling 
Criminal Code - Section 57(1) - Providing the unlawfijl training or drills 
to any person to the use of arms or the practice of military exercise, 
movements or evolutions. 
Punishment - Seven years imprisonment. 
Penal Code - Section 422 - Whoever, without permission of the President, 
instigates, practices, takes part in or is concerned in any exercise, movement, 
evolution or drill of a military nature 
Punishment - Seven years imprisonment, or fine, or with both. 
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Similar Provision under Special Law 
Public Order Act 5 of 1979. re-enacted as Cap.382. L.O.F. 1990 - Section 6(6)(a) 
- Any person who has taken part to organise, train or equip any person for the 
purpose of enabling such person to be employed in usurping the functions of the 
Nigeria Police Force or of the armed forces of the Federation of Nigeria. 
Punishment - Two years imprisonment or N5,000/- fine, or with both. 
It may be noted that the offences described in C.C, P.C. and theSspecial Act are 
identical but the punishment vary. It is submitted that the punishment under the Special 
Act be enhanced to that prescribed under the Penal Code. Also the punishment under the 
Criminal Code be modified to seven years imprisonment or fine or both. 
(3) Publication of false news 
Criminal Code - Section 59(1) - Publication of a statement, rumour or report 
which is likely to cause fear and alarm to the public or to disturb public peace, 
knowing that such statement, rumour or report is false. 
Punishment - Three years imprisonment. 
Penal Code - Section 418 - Publication of false news with intent to cause offence 
against public peace. 
Punishment - Three years imprisonment, or with fine, or with both. 
Similar Provision under Special Law 
The Newspapers Decree 43 of 1993 - Section 18(1) - Any person who publishes, 
reproduces or circulates for sale in a newspaper, a statement, rumour or report, 
knowing that it is false. 
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Punishment - Ten years imprisonment or N200,000/- fme, or with both. 
It may be noted that the offences described in the above laws are identical but 
their punishment vary. It is submitted that the punishment under the above three laws 
be made uniform by reducing the punishment under the special law to that prescribed 
under the I'cniil Code. Also the punishment under Criminal Code bo substituted with 
three years imprisonment or fine or with both. It may be noted that Decree 43 of 1993 
was promulgated during the military era and hardly fits into the justice system of the 
present democratic system. 
(4) Unauthorised disclosure of information obtained in course of official duties. 
Criminal Code - Section 97(1) - Disclosure of any information by a public 
servant obtained by virtue of his office, and which it is his duty to keep secret, 
except to someone he is bound to publish or communicate. 
Punishment - Two years imprisonment. 
Penal Code - No corresponding provision. 
Similar Provisions under Special Law 
(a) Civil Aviation Act 30 of 1964, re-enacted as Cap. 51, L.O.F. 1990: as amended 
by Amendment Decree 51 of 1999 - Section 5(3) - Disclosure of information 
with respect to any particular undertaking which has been obtained by virtue of 
regulations under this section, except under provisions of this Act. 
Punishment - Two years imprisonment or N200/- fine, or with both. 
100 
(b) Fire Service Act 2 of 1963, re-enacted as Cap. 147. LO.F. 1990- Section 31(1)-
Communication of confidential or secret information obtained by a member of 
l-ire Service in liic course of his duties, lo any unautliorised person. 
Punishment - Three months imprisonment, or N100/- fine, or with both. 
(c) Food and Drugs Act 35 of J974. re-enacted as Cap. 15U. LO.F. 1990: as 
amended by Decree 21 of 1999 - Section 4(3) - Unauthorised disclosure of 
information supplied under sub-section (1) of this section in respect of particulars 
of any substance for use in preparation of any food, drug or cosmetics from any 
such person who carries on any such business except under required of this Act. 
Punishment - Two years imprisonment or fine of a minimum of N50,000/-, or 
both. 
It may be noted that before the amendment by Decree 21 of 1999, the punishment 
under this section was two years imprisonment or N 1,000/- fine, or with both. 
(d) National Population Commission Act 23 of 1989, re-enacted as Cap.270, L. O.F. 
1990; as amended by Decree 16 of 1999 - Section 19(1) - Unlawflil disclosure of 
information acquired by a person employed for any purpose of this Act, to any 
person. 
Punishment - Three years imprisonment, or N10,000/- fine, or with both. 
(e) Nigeria Atomic Energy Commission Act 46 of 1976. re-enacted as Cap. 295. 
L.O.F. 1990. Section 9(1) - Unauthorised disclosure of information relating to 
nuclear installation. 
Punishment - Ten years imprisonment. 
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(0 Official Secrets Act 29 of 1962, re-enacted as Cap. 335, L.O.F. 1990 - Section 
1(1) ' Any person transmits any classified matter to a person to whom he is not 
authorised on behalf of the government to transmit. 
Punishment - (a) On conviction on indictment - Fourteen years imprisonment. 
(b) On summary conviction - Two years imprisonment, or fine N200/-, or with 
both, 
(g) Federal Civil Aviation Authority Decree 8 of 1990 - Section 16 - Disclosure of 
information, returns or estimates obtained under provisions of section 14 of the 
Decree, except in accordance with this Decree. 
Punishment - Two years imprisonment or N5,000/- fine, or with both, 
(h) Drugs and Related Products (Registration, Etc.) Decree 19 of 1993: as amended 
by Decree 20 of 1999 - Section 3 - No person shall disclose an information 
supplied to Agency in persuance of this Decree, except in accordance with the 
Act. 
Punishment - (i) Two years imprisonment or N50,000/- fine, or with both; in case 
of an individual, (ii) N100,000/- fine; in case of a body corporate, 
(i) Nuclear Safety and Radiation Protection Decree 19 of 1995 - Section 44 -
Unauthorised disclosure of any information obtained under the authority, 
purposes, order or proceedings of this Decree. 
Punishment - Imprisonment of a minimum of two years but not exceeding ten 
years, or a fine of minimum of N 100,000/- but not exceeding N300,000/-, or with 
both. 
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(j) Federal A irports A itthority of Nigeria Decree 9 of 1996: as amemied by Decree 
52 of 1999 - Section 21(2) - Disclosure of any estimates, returns or any 
information in contravention to provisions of this Decree. 
Punishment - Three years imprisonment or N25,000/- fine, or with both, 
(k) National Health Insurance Scheme Decree 35 of 1999 - Section 38(2) -
Unauthorised disclosure of any information obtained in exercise of powers or in 
performance of function under this Decree. 
Punishment - Two years imprisonment, or fine of a minimum N20,000/- fine or 
with both. 
It may be noted that of the special laws mentioned above, three laws listed under 
(a), (g) and (j), all relate to identical offences in relation to unauthorised information in 
relations to Civil Aviation. But the punishments under these laws vary. It is submitted 
that the punishment under these three special laws as well as the Criminal Code should 
be made uniform by prescribing uniform punishment of two years imprisonment or fine 
or with both. 
Again, the offences under special laws listed under (e) and (i) both relate to 
unauthorised disclosure of information in relation to nuclear matters. It is submitted that 
punishment under these two special laws be made uniform by prescribing the punishment 
often years imprisonment or fine or both. 
The offences under special laws listed under (c) and (h) both relate to identical 
offences of unauthorised disclosure of information in relation to matters of food and 
drugs manufacture, etc. However, it may be noted with satisfaction that for the identical 
offences under the two special laws, the punishment prescribed is the same. It may be 
mentioned that the parity in prescription of punishment for the two offences under these 
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special laws has been broughl by Anicndmcnl Decree 21 of 1999 for the Food and Drugs 
Act, 35ori974. 
It may be submitted that by categorising similar special legislations under 
different heads and prescribing uniform punishment under each head the unnecessary 
large number of punishments can be reduced to fewer numbers. 
(5) Illegal grattJJcatton by the public servant. 
Criminal Code - Section 98(1) - Any public officials inviting bribes on account 
of his own action of showing favour in the discharge of his official duties. 
Punishment - Seven years imprisonment. 
Penal Code - Section 115 - A public servant taking a gratification other than 
lawful remuneration in respect of an official act. 
Punishment - Seven years imprisonment, or fine, or with both. 
Where such public servant is acting injudicial capacity or carrying out duties of 
a police officer. 
Punishment - Fourteen years imprisonment or fine or with both. 
Similar Provisions under Special Laws 
Corrupt Practices and Other Related Offences Act 5 of 2000 - section 8(1) -
Gratification by an official in relation to his official functions or duties. 
Punishment - Seven years imprisonment. 
It may be observed that while the C.C. and Act 5 of 2000, both prescribe 
punishment of seven years imprisonment for the offence of illegal gratification by a 
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public servant, the P.C, prescribes punishment of seven year imprisonment or fine or 
both. It also prescribes a harsher punishment of fourteen years imprisonment or fine or 
both where the erring official is a judicial or police officer. 
It is submitted that a uniform punishment of seven years imprisonment or fine or 
both be prescribed in all the three legislations. However, the harsher punishment of 
fourteen years imprisonment or fine or both for judicial or police officers indicates that 
the framers of Penal Code viewed the erring conduct of such officials with much greater 
concern. It is further submitted that not only this punishment be retained in P.C. but may 
also be prescribed in C.C. and Act 5 of 2000 for such judicial and police officials who 
take illegal gratification because they are considered to be custodians of justice and law 
and order in the society. 
(6) Personation of the public servant 
Criminal Code - Section 108- Personation of any person employed in the public 
service. 
Punishment - Three years imprisonment. 
Penal Code - Section 132 - Personating a public servant. 
Punishment - Three years imprisonment, or fine, or with both. 
Similar Provisions under Special Law 
(a) Fire Service Act 2 of 1963. re-enacted as cap. 147, L.O.F. 1990 - Section 29 -
personation of members of the Fire Service. 
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Punishment - On summary conviction - One year imprisonment or N200/- fine, 
or witli botii 
(b) Factories Act 16 of 1987, re-enacted as cap. J26, L.O.F., 1990 - Section 72(f) -
If any person falsely pretends to be an inspector under the Act. 
Punishment - One year imprisonment or N2000/- fine, or with both. 
(c) Federal Environmental Protection Agency Act 58 of 1988, re-enacted as Cap. 
131, L.O.F. 199U; as amended by Decree 14 of 1999 - Section 34(2) -
Impersonation as an authorised officer of the Agency. 
Punishment - Two years imprisonment. 
It may be observed that the offences under C.C, P.C. and the Special Laws are 
identical but their punishment vary between one, two to three years. Some of the laws 
mentioned above prescribe fine also while some do not prescribe the fine. It is submitted 
that their punishment be made uniform. 
(7) Unlawful wearing by the uniform of armed forces, etc 
Criminal Code - Section 110- Any person unlawfully wearing the uniform of the 
armed forces etc. calculated to convey the impression that such person holds 
such a position. 
Punishment - One month imprisonment or NIO/- fine. 
Penal Code - Section 133 - Whoever wearing dress or carrying token used by 
public servant with the intention that it may be believed that such person belongs 
to that class of public servant. 
Punishment - Six months imprisonment or N40/- fine, or with both. 
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Similar Provisions under Special Laws 
(a) Police Act 41 of 1967. re-enacted as Cap. 359. LO.F. 1990 - Section 42 - Any 
person who illegally put on the uniform, name, designation or description of any 
police officer. 
Punishment - One year imprisonment or N200 fine. 
It may be observed that for identical offences under various legislation listed 
above, the punishments vary from one month imprisonment or NIO/- fine to one year 
imprisonment or N200/- fine. It is submitted that in view of gravity of the offence under 
each of the Acts mentioned above being the same, the punishment under these legislation 
should be made uniform. 
(8) Prevention of witness from appearing in a court 
Criminal Code - Section 124 - Any person who wilfully prevents or attempts to 
prevent any person who has been duly summoned as a witness before any court 
or tribunal from attending as a witness or from producing anything in evidence 
pursuant to subpoana or summons. 
Punishment - One year imprisonment. 
Penal Code - no corresponding provisions. 
Similar Provision under Special Laws 
(a) Tribunals of Enquires Act 41 of 1966, re-enacted as Cap 447, L.O.F. 1990 -
Section 9(b) - Any person who hinders or attempts to hinder any person, or by 
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threat deters or attempts to deter any person from giving evidence before a 
tribunal. 
Punishment - On summary conviction - Two years imprisonment, 
(b) National Drug Law Enforcement Agency (Amendment) Decree 15 of 1992 -
Section lOG - Preventing a witness from appearing before the tribunal. 
Punishment - Imprisonment up to seven years. 
It may be observed that gravity of offence under the C.C. and Act 41 of 1966 are 
the same, therefore it may be submitted that the punishment under these two laws should 
also be the same. However, the offence under Decree 15 of 1992 is of much greater 
menace, the punishment of imprisonment up to seven year may be retained. 
(9) False statements in application for passport 
Criminal Code - Section 190-A - Any person who, for procuring a passport, 
makes a statement to a public officer which is false in material particular. 
Punishment - One year imprisonment. 
Penal Code - Section 477 - False statements in application for passports 
Punishment - One year imprisonment. 
Similar Provision under the Special Laws 
Passport (Miscellaneous Provisions) Act 15 of 1985, re-enacted as Cap.343, 
L.O.F. 1990 - Section l(l)(d) - Any one making false statement to procure a 
passport. 
Punishment - One year imprisonment. 
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It may be observed that punishments prescribed under the three legislations Hsted 
above are same for the identical offences. It is submitted that the punishment under Act 
15 of 1985 may be referred to respective provisions under the C.C. and P.C. 
(10) Knowingly furnishing false information to public authority. 
Criminal Code - Section 192 - Any person required by law to make a statement 
or declaration before a public authority, makes a statement or declaration which 
is in any material particular, is to his knowledge false. 
Punishment - Three years imprisonment. 
Penal Code - Section 139 - Whoever, being legally bound to furnish information 
on any subject to any public servant as such, flimishes as true on the subject 
which he knows or has reason to believe to be false. 
Punishment - Six months imprisonment, or N40/- fine, or with both. 
If the information required respects the commissions of an offence, etc. -
Imprisonment for two years, or with fine, or with both. 
Similar Provisions under Special Laws 
(a) Agriculture (Control of Importation) Act 28 of J959 - re-enacted as Cap. 12 
L.O.F. 1990 - Section 8(1 )(c) - Any person who furnishes information required 
under the Act which he knows to be false in a material particular or does not 
believe to be true. 
Punishment - One year imprisonment and N400/- fine. 
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(b) Factories Act 16 of 1987 - re-enacted as Cap. 126, L.O.F. 1990 - Section 72(h),(ij 
If any person wilfully makes a false entry in any register, document, etc. required 
under the Act. 
Punishment - One year imprisonment or N2,000/- fine, or with both. 
(c) Federal Environmental Protection Agency Act 58 of 1988, re-enacted as 
Cap.lSl, L.O.F. 1990 - Section 34(1) - Furnishing information under the Act 
which is false in material particular. 
Punishment - One year imprisonment or N200/- fine, or with both. 
(d) Food and Drugs Act 35 of 1974, re-enacted as Cap.150. L.O.F. 1990, as 
amended by Decree 21 of 1999 - Section 11 - Any person who makes false 
statement in any certificate or other document required by the Act. 
Punishment - Two years imprisonment, or minimum N50,000/- fine, or with both. 
(e) National Minimum Wage Act 6 of 1981, re-enacted as Cap. 267, L.O.F 1990 -
Section 8(d) - Keeping a register of record under the Act, which is false in 
material particular. 
Punishment - Three months imprisonment or N500/- fine, or with both. 
(0 Standards Organisation of Nigeria Act 56 of 1971, re-enacted as Cap. 412, 
L.O.F. 1990 - Section 14(2) - Furnishing information under the Act which is 
false in material particular. 
Punishment - Three months imprisonment or N200/- fine, or with both, 
(g) National Housing Fund Decree 3 of 1992 - Section 21(c) - Any person, who for 
the purpose of evading payment of any contribution under the Fund produces a 
document which is false in material particular. 
Punishment - Three years imprisonment, or N 10,000/- fine, or with both. 
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(h) Nigeria Social Insurance Trust Fund Decree 73 of 1993 - Section 20(b)(ii) - Any 
person who knowingly furnishes any document which is false in any material 
particular. 
Punishment - One year imprisonment or N 10,000/- fine, 
(i) National Economic Intelligence Committee (Establishment, Etc.) Decree 17 of 
1994 - Section ll(l)(f) - Making any statement required under the Act which is 
false in material particular. 
Punishment - In case of individual: Two years imprisonment or N100,000/- or 
with both; 
In case of body corporate: N500,000/- fine and revocation of registration. 
It may be observed that for the same offence while the C.C prescribes 
imprisonment for three years, the P.C. prescribes the punishment of six months 
imprisonment or N40/- fine or with both. If the information required respects the 
commission of an offence, the punishment prescribed by P.C. is two years imprisonment 
or fine or with both. It is submitted that with a view to eliminate disparity in prescription 
of punishments for the same or identical offences, the punishment under sections 192, 
C.C and 139, P.C should be made uniform, say, two years imprisonment or fine or with 
both. 
Offences under Special Laws listed under (a), (b), (c) and (i) are almost of the 
same gravity. Therefore, it is submitted that their punishments should also be the same, 
say, one year imprisonment or fine or with both. Again, offences under Special Laws 
listed under (f) and (g) are same in gravity. It is submitted that the two Acts should have 
uniform punishment for the offence of furnishing information which is false in material 
particular, say, three months imprisonment or fine, or with both. 
11 
The offences under Acts listed under (d) and (j) relate to food and drugs and 
economic intelligence. In view of the very vital nature of these Acts, the punishments 
prescribed may be retained. 
(11) Obstruction of public servant in discharge of his lawful functions. 
Criminal Code - Section 197 - Whoever in any manner obstructs or resists any 
public officer while engaged in the discharge or attempted discharge of the duties 
of his office under order. Act, law, or statute. 
Punishment - Two years imprisonment. 
Penal Code - Section 149 - Obstructing any public servant in discharge of his 
duty imposed on him by any imperial law or written law. 
Punishment - Two years imprisonment, or fine or with both. 
Similar Provisions under Special Laws 
(a) Agriculture (Control of Importation) Act 28 of 1959, re-enacted as Cap. 12, 
L.O.F. 1990 - Section 8(I)(a) - Hinders or molests any officer in exercise of any 
of his duties or powers under this Act. 
Punishment - One year imprisonment or N400/- fine. 
(b) Cinematograph Act? of 1963, re-enacted as Cap. 49, L. O.F. 1990 - Section 3(2) -
Obstruction or prevention of the entry into premises for exhibition of films by 
any person authorised under this Act. 
Punishment - N40/- fine. 
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(c) National Crop Varieties and Livestock Breeds (Registration, etc.) Act 33 of 1987; 
re-enacted as Cap.249, L.O.F. 1990 - Section 8(l)(a) - Wilful obstruction of 
Registrar or any other officer so authorised in due execution of his duties under 
this Act. 
Punishment -
In case of an individual; Six months imprisonment or N200/- fine, or with both; 
In case of a body corporate: N5,000/- fine. 
(d) National Minimum Wage Act 6 of 1981, re-enacted as Cap. 267, L.O.F. 1990 -
Section 8(a) - Refusal of entry to any authorised officer in exercise of his powers 
under the Act. 
Punishment - Three months imprisonment or fine N500/-, or with both. 
(e) Standards Organisation of Nigeria Act 56 of 1971, re-enacted as Cap. 412, 
L.O.F. 1990 - Section 14(3) - Wilful obstruction of an officer of the Organisation 
in discharge of his duties under the Act. 
Punishment - Three months imprisonment, or N200/- fine, or with both. 
(0 Births. Deaths, Etc. (Compulsory Registration) Decree 69 of 1992 - Section 48(2) 
- Wilful obstruction of the Registrar or any other person in exercise of his powers 
under the Decree. 
Punishment - One month imprisonment or N50/- fine, 
(g) National Agricultural Seeds Decree 72 of 1992 - Section 27(l)(b) and (c) - If any 
person prevents the Seed Inspector from taking sample under this Decree or in 
exercise of any other powers conferred on him by this Decree. 
Punishment - First offence - N50/- fine. 
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Second or subsequent offence - Six months imprisonment, or with fine, or with 
both. 
(h) Nigerian Tourism Development Corporation Decree 81 of 1992 - Section 16(1) • 
Wilful obstruction of an inspector in execution of his duties under the provisions 
of this Decree. 
Punishment - One month imprisonment, or N 1,000/- fine, or with both, 
(i) National Agency for Food and Drug Administration and Control Decree 15 of 
1993; as amended by Decree 19 of 1999 - Section 25 - Any person who obstructs 
an officer of the Agency in the performance of his duties under this Decree. 
Punishment - Two years imprisonment, or N5,000/- fine, or with both, 
(j) Nigeria Social Insurance Trust Fund Decree 73 of 1999 - Section 20(l)(d) - Any 
person who obstructs any inspector or officer of the Board in discharge of his 
duties under this Decree. 
Punishment - One year imprisonment or N 10,000/- fine, 
(k) Nigerian Ports Decree 74 of 1993 - Section 79 - Any person who wilfully 
obstructs any person from doing an act authorised under the Decree. 
Punishment - Six months imprisonment or N 1,000/- fine or with both. 
(I) Value Added Tax Decree 102 of 1993 - Section 26 - Obstruction of inspector 
from carrying out inspection in pursuance of his duties under the Decree. 
Punishment - Six months imprisonment, or N 10,000/- fine or with both. 
(m) Money Laundering Decree 3 of 1995 - Section 20 - Obstruction of any authorised 
officer in exercise of the powers conferred on him by this Decree. 
Punishment -
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(i) In case of an individual - Minimum often years imprisonment but not 
exceeding Ht'teen years. 
(ii) In case of a body corporate or any financial institution - One million 
Naira fine, 
(n) Nuclear Safety and Radiation Protection Decree 19 of 1995 - Section 38(b) -
Obstruction of an inspector from carrying out his functions under the Decree. 
Punishment - Minimum one year imprisonment or minimum N50,000/- fine, or 
with both, 
(o) Ports (Related Offences, Etc.) Decree 12 of 1996; as amended by Decree 61 of 
1999 - Section l(2)(d) - Any person who unlawflilly obstructs any authorised 
person in performance of his lawful duty under the custom and excise laws. 
Punishment -
First offence - Six months imprisonment or N 10,000/- fine, or with both. 
Subsequent offence - One year imprisonment, 
(p) Insurance Decree 2 of 1997 - Section 82 - Obstruction of an officer in discharge 
of his duties under the Decree. 
Punishment - One year imprisonment or N250,000/- fine or both. 
It may be observed that while the C.C. prescribes the punishment of two years 
imprisonment for the offence of obstruction of public servant in discharge of his lawful 
duties, the P.C. prescribes imprisonment for two years, or fine or with both. It is 
submitted that, with a view to encourage decongestion of the prisons, the courts should 
be given the option of inflicting fine also. Therefore, C.C. should also prescribe the 
punishment of imprisonment of two years or fine or with both fine and imprisonment. 
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Secondly, the Special Laws listed under (a),(c) and (g) relate to matters of 
Agriculture, but for similar offences under different Acts the punishments vary. It is 
submitted that a uniform punishment of, say, six months imprisonment or fine or with 
both be prescribed for this offence under that these three laws. Also the provision of 
graded punishment under Decree 72 of 1992 be done away with as it gives an 
unnecessary complicated picture of sentence structure of the legislation and also makes 
little sense. 
Again, Special Laws listed under (k) and (o) relate to matters of Nigerian ports. 
But the punishments for obstruction of officers in exercise of their lawful duties vary in 
the two Acts. It is submitted that for the similar offences under the two Acts the 
punishment be made uniform, say, six months imprisonment or fine or with both. Also 
graded punishment under (o) may be done away with. Similarly, the gravity of offences 
listed under (d) and (e) are almost same. It is suggested that the punishments under the 
two Acts be also made uniform, say, three months imprisonment or fine or both. 
Again, the gravity of the offences listed under (i), (j), (1) and (p) are almost the 
same but their punishment vary. It is ftirther suggested that their punishments should 
also be made uniform, say, six months imprisonment or fine or both. 
It may be noted that offence of obstruction of an officer in discharge of his 
official duties under legislation listed under (m) and (n) are of very special nature, hence 
the punishments prescribed therein may be retained. 
Therefore, by categorisation of laws into various distinct groups the unnecessary 
large number of various types of punishments can be conveniently reduced to smaller 
numbers. 
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(12) Failure to furnish documents required under the law 
Penal Code - Section 137 - Intentionally omitting to produce a document to 
public servant by a person legally bound to produce or deliver such document. 
Punishment - One month imprisonment, or NIO/- fine, or v^ ith both. 
Criminal Code - no corresponding provision. 
Similar Provisions under Special Laws 
(a) Animal Diseases (Control) Act 10 of 1988, re-enacted as Cap. 18 ofL. O.F. 1990 
- Section 7(l)(b) - Failure to produce import permit demanded by a veterinary 
officer or any other officer authorised by the Act in respect of any suspected 
animal, animal product, biologic or infections agent found on the premises. 
Punishment - Three months imprisonment or a minimum N 1,000/- fine, or with 
both. 
(b) Firearms Act 7 of 1958, re-enacted as Cap. 146. L.O.F. 1990 - Section 29 • 
Failure to produce licence granted under the Act before a police officer, if 
requested by police officer. 
Punishment - Six months imprisonment or N100/- fine. 
It may be observed that for the identical offences, the punishment vary under 
different Acts. It is submitted that the punishment for these offences be made uniform. 
(13) Failure to notify the public officer when under a duty to do so. 
Penal Code - Section 138 - Intentionally omitting to give notice or information 
to a public servant by a person legally bound to give such notice or information. 
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Punishment - One month imprisonment, or N20/- fine, or with both. 
If the notice or information required respects commission of an offence, etc. 
Punishment - Six months imprisonment, or N40/-, or with both. 
Criminal Code - no corresponding provision. 
Similar Provisions under Special Laws 
(a) Factories Act 16 of 198 7, re-enacted as Cap. 126 ofL O. F. 1990 - Section 51 (4) -
Failure to report an accident that occurs in a factory which either causes loss of 
life to a person employed in the factory or disables any such person for more than 
three days from performing the duties for which he was employed. 
Punishment - N1,000/- fine. 
(b) Federal Highways Act 4 of 1971, re-enacted as Cap. 135 of L.O.F. 1990 -
Section 13(2) - Failure to report accident etc. on a federal highway whereby an 
injury is caused to any person, property or livestock in charge of any person. 
Punishment -
First offence: One year imprisonment or N200/- fine, or with both. 
Subsequent offence: Eighteen months without opfion of fine, unless the court 
otherwise considers that a fine will be a appropriate in the circumstances. 
(c) Firearms Act 7 of 1958, re-enacted as Cap. 146, L.O.F. 1990 - Section 
28(l)(c)(iii) - Failure to report of theft, loss or destruction of firearms and 
ammunitions to licencing authority and surrender of the licence in contravention 
of section 8(2) of the Act. 
Punishment - Two years imprisonment, or N 1,000/- fine, or with both. 
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(d) National Commission for Museums and Monuments Act 77 of 1979, re-enacted 
as Cap. 242. LO.F. 1990 - Section 20(1) and (2) - Failure to comply with 
provision in the Act that any person who discovers the subjects of archeological 
interest to notify the commission within seven days thereof. 
Punishment - Six months imprisonment or N500/- fine, or with both, 
(e) Nigerian Railway Corporation Act 20 of 1995, re-enacted as Cap. 323 ofL. O.F. 
1990 - Section 88(2) • Failure to give notice of accident by a railway servant to 
Inspector of Railways, when under a duty to do so. 
Punishment - N20/- fine. 
(0 Police Act 41 of 1967, re-enacted as Cap. 359 of LO.F. 1990 - Section 37(l)(d) -
Any police officer, other than a superior police officer who coming to the 
knowledge of any mutiny, or intended mutiny or sedition, does not without delay 
give information thereof to his superior officer. 
Punishment - Two years imprisonment, 
(g) Robbery and Firearms (Special Provisions) Act 5 of 1984, re-enacted as Cap. 
398 ofL.O.F. 1990 - Section 4(4) - Any person, hospital or clinic that treats an 
armed robber is under duty to report the matter to police. Failure to report to 
police -
Punishment -
In case of an individual - Five years imprisonment 
In case of a hospital or clinic - N 10,000/- fine, 
In addition the hospital/clinic shall be closed down, 
(h) Nuclear Safety and Radiation Protection Decree 19 of 1995 - Section 26(2) - An 
emergency or accidental exposure to radiation doses shall be reported 
immediately to the Autliority with a report of the investigation of causes and 
consequences of the exposure. Failure to report -
Punishment -
Minimum two years imprisonment but not exceeding ten years.or minimum 
N 100,000/- fine but not exceeding N3 million or with both, 
(i) Nuclear Safely and Radiation Protection Decree 19 of 1995, Section 36(1) - A 
person who manages a facility connected with radioactive or nuclear material 
shall promptly report to the Authority any theft or loss of radioactive or nuclear 
material under his possession or control. Failure to report such theft or loss; 
Punishment - Minimum two years imprisonment but not exceeding ten years or 
minimum N 100,000/- fine but not exceeding N3 million, or with both. 
It may be observed that the punishment under section 138, P.C. is too 
insignificant as compared to similar provisions under the Special Laws. Therefore, there 
is need to revise the punishment upward. It is submitted that the distinction between 
offence of failure to notify the public officer when under a duty to do so and when the 
notice or information required is in respect of the commission of an offence should be 
done away with. It is therefore, suggested that punishment under section 138, P.C. 
should be six months imprisonment or fine or both. 
The offences committed under Special Laws listed under (a), (b) and (e) are 
concerned with reporting of loss of life. It is astonishing to note that the punishment of 
failure to report any railway accident when under a duty to do so is just N20/- fine which 
is at best a mockery of punishment, if nothing else. It is suggested that the punishment 
for failure to report an accident when under a duty to do so under these three Acts should 
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be made uniform, say, six months imprisonment or fine or both. Also, the graded 
punishment under Act 4 of 1971 should be done away with. 
Similarly, the offences under Acts listed under (c), (f) and (g) are most likely to 
result in violence or commission of a crime. It is therefore, suggested that the 
punishment under these Acts for the offence of failure to report or notify a public officer 
when under a duty to do so should also be uniform, say, two years imprisonment or fine 
or both. 
The offence under Acts listed under (h) and (i) are of special significance and 
therefore can not be treated hghtly. The punishment prescribed therein may be retained. 
(14) Dereliction of duty by public servant. 
Criminal Code - Section 198 - Any person who, being a person employed in the 
public service, and being required by any Order, Act, Law, or Statute, or do any 
act by virtue of his employment perversely and without lawful excuse omits or 
refuses to do any such act. 
Punishment - Two years imprisonment. 
Penal Code - Section 129 - Public servant wilfully omitting to perform duty, if 
such omission causes danger to human life, health, safety or causes or tend to 
cause riot. 
Punishment - Two years imprisonment, or fine or both. 
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Similar Provisions under Special Laws 
(a) Electoral Act 8 of 1982, re-enacted as Cap. 105 ofL.O.F. 1990 - Section 97 -
Dereliction of official duty by the Registration Officer under the Act. 
Punishment - One year imprisonment or N 1,000/- fine, or with both. 
Section 103(1) - Dereliction of duty by Polling Officer. 
Punishment - Two years imprisonment. 
Section 103(3) - Dereliction of duty by the Returning Officer. 
Punishment - Two years imprisonment. 
(b) Births, Deaths, Etc. (Compulsory Registration) Decree 69 of 1992 - Section 46(a) 
- If any person being a registrar, he refiises or omits to register any birth or death, 
which he is required under this Decree to register. 
Punishment - Six months imprisonment, or N 1,000/- fine, or with both. 
(c) Local Government Elections Decree 6 of 1996 - Section 13(l)(a) - Failure to 
discharge without lawful excuse any of the functions relating to an election by 
any person who is under the duty to discharge under this Decree. 
Punishment - Two years imprisonment or N5,000/- fine, or with both. 
It may be observed that for identical offences under various Acts listed above, the 
punishment varies. It is submitted that the punishment for dereliction of duty by public 
servant should be made uniform, say, two years imprisonment or fine, or with both. 
(15) Gam ing off en ces 
Criminal Code - Section 236 - Any person who keeps a common gaming house. 
Punishment - Two years imprisonment or N 1,000/- fine or with both. 
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Penal Code - Section 205 - Whoever keeps a gaming house or lottery olTiec. 
Punishment - Two years imprisonment or fine or with both. 
Similar Provisions under Special Laws 
(a) Gaming Machines (Prohihiliun) Act 6 of 1977, re-enacted as Cap. 159 L.O.F. 
1990 - Section 1(2) - Any person who operates or causes to be operated any 
gaming machine. 
Punishment - One year imprisonment without option of fine. In addition the 
machine and ail proceeds from the gaming machine to be forfeited to the Federal 
Government. 
(b) Pool Betting and Casino Gaming Prohibition Act 19 of 1979, re-enacted as Cap. 
360, L.O.F. 1990 - Section 1(2) - Any person who operate any pool betting or 
sells etc. any pool betting coupons. 
Punishment -
(i) In case of an individual - Six months imprisonment or N200/- fine, or both 
(ii) In case of body corporate - Minimum N5,000/- fine. In addition forfeiture of 
things in question. 
Section 2(2) - Any person who operates casino, sells etc. token for casino games. 
Punishment - In case of an individual - Six months imprisonment or N200/- fine 
or with both. 
In case of a body corporate - Minimum N 10,000/- fine. In addition forfeiture of 
things in question. 
It may be observed that the offence of gaming under different statutes vary 
whereas the offence is essentially the same. It is submitted that the punishment for such 
offences should be made uniform. Also, punishment of N5,000/- fine under section 1(2) 
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of Act 19 of 1979 and a minimum of N 10,000/- in case of body corporate under section 
2(2) of the same Act looks arbitrary, because the offence is very similar. This disparity 
should be removed as well. 
(16) A dulteration of Food 
Criminal Code - Section 243(2) - Adulteration of food or drink intended for sale. 
Punishment - One year imprisonment, 
Penal Code - Section 184 - Adulteration of food or drink intend for sale. 
Punishment - One year imprisonment, or N200/- fine. 
Section 186 - Selling adulterated food or drinks. 
Punishment - Six months imprisonment or N100/- fine or with both. 
Similar Provisions under Special Laws 
(a) Food and Drugs Act 35 of 1974, re-enacted as Cap. 150 L.O.F. 1990; as 
amended by Decree 21 of 1999 - Section 1(2) - No person shall sell any article 
of food or drug which is adulterated. 
Punishment - Two years imprisonment, or minimum N50,000/- fine or with both. 
(b) Counterfeit and Fake Drugs and Wholesome Processed Foods (Miscellaneous 
Provisions) Decree 25 of 1999 - Section 1(a) - Prohibition of sale ,etc. of 
counterfeit, adulterated, banned or fake, substandard or expired drug, or 
unwholesome processed food, in any form whatsoever. 
Punishment - Minimum five years but not exceeding fifteen years imprisonment, 
or N500,000/- fine, or with both. 
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It may be observed that while C.C. punishes adulteration of food or drinks 
intended for sale with imprisonment for one year, the P.C. makes a distinction in terms 
of punishment between adulteration of food and drink and the sale of such food or 
drinks. It is submitted that the act of selling of adulterated food or drink is in no way less 
harmful than adulteration of food or drink intended for sale. 
Also, the trend of Special Laws on adulteration of food and drugs is to punish 
such wrongdoers more sternly than before. It is therefore submitted that punishment for 
adulteration or sale of it should be made uniform and sections 243(2) C.C. and 184 and 
186, P.C. should be suitably amended to accommodate the fliry of legislators to punish 
those who do not mind to play with life and health of the common citizen for their undue 
economic gains. 
(17) Fouling the water system 
Criminal Code - Section 245 - Any person who corrupts or fouls the water of any 
spring, stream, well, tank, reservoir, or place, so as to render it less fit for the 
purpose for which it is ordinarily used. 
Punishment - Six months imprisonment. 
Penal Code - Section 191 - Fouling the water of a public well or reservoir or 
other public water supply so as to render it less fit for the purpose for which it is 
ordinarily used. 
Punishment - Two years imprisonment, or fine, or with both. 
Similar Provisions under Special Law 
Minerals Act 55 of 1945, re-enacted as Cap. 220, L. O.F. 1990 - Section 46 - No 
person shall in the course of mining or prospecting operation or in any works 
125 
connected therewith pollutes or permit to become poiluled llic water of any water 
course. 
Punishment - One year imprisonment or N200/- fine, or both. 
In case of continuing offence - fine of N20/- each day till the offence continues. 
It may be observed that the identical offences of fouling water system are 
punished differently under different laws. It is submitted that the punishment for the 
offence should be made uniform, say, two years imprisonment or fine or with both. 
(18) Hum an killing 
Criminal Code - Section 319(1) - Any person who commits the offence of 
murder. 
Punishment - Death. 
Penal Code - Section 221 - Whoever causes death by committing the offence of 
culpable homicide. 
Punishment - Death. 
Similar Provisions under Special Laws 
Geneva Conventions Act 54 of 1960, re-enacted as Cap. 162 L.O.F. 1990 -
Section 3(l)(i) - Wilful killing of a person protected by the Convention in 
question. 
Punishment - Death. 
Here, in all the statutes listed above, the punishment is the same. However, 
keeping in view the recent criminological trend in developed countries, it is submitted 
that the punishment under these Acts for the offence of human killing be prescribed as 
life imprisonment or fine or with both. 
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(19) Fraudulently dealing with minerals in mines 
Criminal Code - Section 396 - Taking, concealing, or otherwise disposing of, any 
ore of any metal or mineral in or about a mine, with intend to defraud. 
Punishment - Three years imprisonment. 
Penal Code - Section 474 - Taking concealing, or otherwise disposing of, any ore 
of any metal or mineral in or about a mine, with intent to defraud. 
Punishment - Three years imprisonment, or fine, or both. 
Similar Provisions under Special Law 
Minerals and Mining Decree 34 of 1999 - Section 6(1) - Carrying out mining 
operations without licence or lease granted by the Minister. 
Punishment - Two years imprisonment, or minimum N 10,000/- fine but not 
exceeding N50,000/-, or with both. 
It may be observed that the offences under the three Acts listed above are 
identical except that their punishments vary. It is submitted that the punishment for these 
offences should also be made uniform, say, three years imprisonment or fine or with 
both. 
(20) Armed robbery 
Criminal Code - Section 402(2) - Any person who commits the offence of 
robbery when he is armed, or wounds any person. 
Punishment - Death. 
Penal Code - Section 298(c) - Whoever commits the robbery armed with any 
dangerous of offensive weapon. 
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Punishment - Life imprisonment or any less and sliall also be liable to tine. 
Similar Provision under Special Law 
Rohbeiy and Firearms (Special Provisions) Decree 5 of 1984, re-enacted as Cap. 
398 L.O.F. 1990 - Section l(2)(h) - If any offender is armed with any firearms 
or offensive weapon or is in company with any person so armed, or at or 
immediately before or after the time of robbery the said offender wounds any 
person. 
Punishment - Death. 
It may be observed that punishment for armed robbery varies from life 
imprisonment and fine to death under P.C. and C.C. and Decree 5 of 1984. It is 
submitted that the punishment for the offence of armed robbery should be made uniform 
by incorporating the option of life imprisonment and fine under C.C. and Decree 5 of 
1984. It will be in consonance with the recent criminological trends in developed 
countries. 
(21) False pretense 
Criminal Code - Section 419 - Obtaining goods by false pretence. 
Punishment - Three years imprisonment. 
Obtaining goods of the value of N 1,000/- or upwards by false pretence. 
Punishment - Seven years imprisonment. 
It is immaterial that the thing is obtained or its delivery is induced through the 
medium of a contract induced by false pretence. 
Penal Code - Section 325 - Cheating and dishonesty inducing delivery of 
property. 
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Punishment - Seven years imprisonment and shall also be liable to line. 
Similar Provision under Special Law 
Advance Fee Fraud and Other Fraud Related Offences Decree 13 of 1995 -
Section 1(1) - Any person who by false pretence and with intent to defraud 
obtains from or induces any other person, in Nigeria, or in any other country, for 
himself or for any other person; to deliver any property whether or not the 
property is obtained or its delivery is induced through the medium of a contract 
induced by a false pretence. 
Punishment: Minimum ten years imprisonment without option of a fine. 
It may be noted that harsh punishment prescribed under Decree 13 of 1995 is an 
attempt to check the growing menace of fraud perpetuated on unsuspecting foreigners 
both outside and in the Nigeria by certain unscrupulous elements in the Nigerian society 
which brings bad name for the country. It is therefore submitted that sections 419, C.C. 
and 325, P.C. should be suitably amended to prescribe the uniform punishment for this 
nefarious activity. 
(22) Obstruction of aircraft 
Criminal Code - Section 459-A - Any person who by unlawful act obstructs, 
causes an alterations to be made in the course of or in any way whatsoever 
hinders or impedes movement of any aircraft, which is in motion or in flight over 
any aerodrome. 
Punishment - Two years imprisonment. 
Penal Code - Section 472 - Whoever, by any unlawful act, obstructs, causes an 
alteration to be made in the course of or in any way whatsoever hinders or 
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impedes the movement of any aircraft, which is in motion or in llighl over any 
aerodrome. 
Punishment - Two years imprisonment, or fine, or with both. 
Similar Provision under Special Law 
Civil Aviation (Fire And Security Measures) Act 31 of 1958, re-enacted as Cap. 
52 L.O.F. 1990 - Section 18 - Obstruction of aircraft in motion or in flight over 
any aerodrome. 
Punishment - Two years imprisonment. 
It is submitted that Hke the identical offences in the three Acts listed above, the 
punishment for them should also be the same, say, two years imprisonment or fine or 
both. 
(23) Forgery 
Criminal Code - Section 467(1) - Any person who forges any document, writing 
or seal. 
Punishment - Three years imprisonment. 
It may be noted that section 467(1) relates to punishment of forgery in general. 
Punishment in special cases -
Section 467(2) - If the thing forged purports to be a bank note or, a register of 
births, deaths required by law to be kept, or any entry in any such register. 
Punishment - Fourteen years imprisonment. 
Penal Code - Section 364 - Whoever commits forgery. 
Punishment - Fourteen years imprisonment or fine or both. 
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It may be mentioned that section 365 of the Penal Code deals with forgery of 
public seals and such forgery is punishable with imprisonment for life and also fine. 
Similar Provision under Special Laws 
(a) FactuHes Act 16 ufl9H7, re-enacted as Cap. 126 L.O.F. 1990 - Section 72(a) -
Any person forges or counterfeits any certificate required under this Act. 
Punishment - One year imprisonment or N2,000/- fine or with both. 
(b) Immigration Act 6 of 1963, re-enacted as Cap. 171 L.O.F. 1990 - Section 46(5) -
Any person who forges any document or alters passport or any other travel 
document. 
Punishment - Six months imprisonment or fine of N200/- or both. 
(c) Passport (Miscellaneous Provisions) Act 15 of 1985, re-enacted as Cap. 343 
L.O.F. 1990 - Section l(l)(h) - To forge or be in possession of a forged passport. 
Punishment - One year imprisonment. 
(d) Births, Deaths, Etc., (Compulsory Registration) Decree 69 of 1992 - Section 
47(1) - If any person forges or falsifies any certificate, declaration or order under 
this Decree. 
Punishment - Six months imprisonment, or N200/- fine, or with both. 
(e) National Youth Service Corps Decree 51 of 1993 - Section 13(4)(b) - If any 
person forges any certificate issued pursuant to this Decree. 
Punishment - Three years imprisonment or N5,000/- fine, or both. 
It may be observed that while under section 467(1), C.C. punishes the offence of 
forgery of the general nature with three years imprisonment, under section 364, P.C. 
prescribes the punishment of fourteen years or fine or both for the same offence. This 
disparity in prescription of punishments for the same offence under the two Acts is too 
glaring and should be addressed accordingly. 
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Also, section 467(2), C.C. prescribes a punishment of fourteen years 
imprisonment if the thing forged is a Register of Birth and Deaths required by law to be 
kept, whereas under section 47( 1) of Decree 69 of 1992 the same offence is punishable 
with six months imprisonment or N200/- fine, or with both. 
Again, under section 46(5) of Act 6 of 1963, the offence of forgery or alteration 
of a passport is punishable with six months imprisonment or N200/- fine or with both, 
whereas under section 1(1 )(h) of Act 15 of 1985 the same act of forging a passport is 
punishable with imprisonment for one year. It is submitted that these discrepancies in 
the scheme of punishment under these Acts should be addressed to avoid disparity in 
their sentencing structure. 
(24) Copyright offences 
(a) Making Infringing Copies -
Criminal Code - Section 491(a) - Any person who knowingly makes for sale or 
hire any infringing copy of work in which copyright subsists. 
Punishment - (i) Fine of N4/- for every copy infringed and not exceeding a fine 
of N100/- in respect of the same transaction. 
(ii) On subsequent conviction, either to such fine as in (i) above or to two months 
imprisonment. 
Penal Code - Section 426(a) - Whoever intentionally makes for sale or hire any 
copy of a work which infringed a copyright. 
Punishment - Five years imprisonment, or N 1,000/- fine, or with both. 
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Similar Provision under Special Law 
Copyright Act 47of 1988. re-enacted as Cap. 68, L.O.F. 1990, as amended by 
Copyright (Amendment) Decree 42 of 1999 - Section 18(I)(a) - Any person who 
makes or causes to be made for sale, hire, or for the purposes of trade or business 
any infringing copy of a woric in which copyright subsists. 
Punishment - Five years imprisonment or fine of N 1,000/- for every copy dealt 
with in contravention of this section, or with both. 
It may be observed that section 491(a), C.C prescribes a fine of N4/- per copy, 
the similar offence under section 426(a), P.C. is punishable with five year imprisonment 
or N1000/-fine or both. 
It is submitted that the disparity in prescription of punishment under C.C. and 
P.C. for the offence of making infringing copies of a work in which copyright subsists 
is too glaring to be ignored. 
It is therefore, suggested that the punishment for this offence be made uniform 
under all the three Acts mentioned above, say, five years imprisonment or fine or with 
both. 
(b) Possession of plate for making infringing copies: 
Criminal Code - Section 492 - Any person knowingly makes or has in his 
possession any plate for the purpose of infringing copies of any work in which 
a copyright subsist. 
Punishment - (i) NlOO/- fine for the first conviction, (ii) in case of second or 
subsequent conviction, NlOO/- fine or two months imprisonment. 
Penal Code - Section 427 - Whoever intentionally makes or possesses any plate 
for the purpose of making copies of any work which infringes a copyright. 
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Punishment - Five years or N 1,000/- fine. 
Similar Provision under Special Law 
Copyright Act 47 of 1988, re-enacted as Cap.68. L.O.F. 1990, as amended by 
Copyright (Amendment) Decree 42 of 1999 - Section 18(l)(c) - Any person who 
mai<es, causes to be made, or has in his possession any plate or contrivance for 
the purpose of making any such work. 
Punishment - Five years imprisonment or fine of N 1,000/- for every copy dealt 
with in contravention of this section, or with both. 
Here too, the disparity in prescription of offence of possession of plate for 
making infringing copies of any work in which copyright should be made uniform, say, 
five years imprisonment or fine or with both in all the three Acts mentioned above. 
(25) Cruelty to animals 
Criminal Code - Section 495(1) - Any person who - (a) cruelly beats, kicks, ill-
treats, overrides, over drives, overloads, tortures, infuriated or terrifies any 
animal; (c) conveys or carries any animal in such a manner or position as to cause 
such animal unnecessary suffering; (f) causes or procures, or assists at the 
fighting or beating any animal. 
Punishment - Six months imprisonment or N50/- fine or both. 
Penal Code - Section 207 - Whoever cruelly beats, tortures or otherwise ill-treats 
any tamed or domestic or wild animal, or arranges, promotes or organises fights 
between cocks, rams and other domestic animals. 
Punishment - One year imprisonment, or NlOO/- fine, or with both. 
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Section 208 P.C.- Whoever wantonly overrides, over drives or overloads any 
animal or wantonly employs any animal, which by reason of age, sickness, 
wounds or infirmity is not in condition to work, or neglects any animal in such 
a manner as to cause it unnecessary suffering. 
Punishment - One year imprisonment, or N100/- fine or both. 
Similar Provisions under Special Laws - No similar provisions 
It is submitted that punishment for offences under sections 495(1), C.C, 207 and 
208 P.C. are similar. Therefore their punishment should also be made identical. It is 
suggested that a uniform punishment, say, one years imprisonment or fine or with both 
may be prescribed under the aforesaid sections of these two Acts. 
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B - Comparative Analysis of Nigerian Special Federal Laws Inter - Se: 
Below is the examination of such offences which are identical in nature and are 
punishable under different special laws. 
1. Contravention of import/export licence 
(a) Animal Diseases (Control) Act 10 of 1988, re-enacted as Cap. 18 L. O.F. 1990 -
Sections 1(1) and 6 - Import or export of any animal, hatchery, eggs or poultry 
into and out of Nigeria without licence issued under the Act. 
Punishment - Three months or N250/- fine. 
(b) Bees (Import Control and Management) Act, 5 of 1970, re-enacted as Cap. 33 
L.O.F 1990 - Section 1(5) - Import of bees or apiculture material into Nigeria 
without permit issued under the Act, or in contravention of such permit. 
Punishment - First offence - Minimum N40/- but not exceeding N100/- fine. 
Subsequent offence - Six months imprisonment or fine of minimum of N100/-
but not exceeding N200/-, or with both. 
(c) Coins Act 6 of 1928, re-enacted as Cap. 57 L.O.F. 1990 - Section 4 -
Contravention of the prohibition of import into or export out of Nigeria of such 
coins as the President in his order may specify. 
Punishment - N200/- fine. 
(d) Dangerous Drugs Act 12 of 1935, re-enacted as Cap. 91 L.O.F. 1990 - Section 
12(5) - Import of raw opium, coca leaves and Indian hemp into Nigeria without 
valid import licence granted by Minister of Health. 
Punishment - Ten years imprisonment or N2000/- fine or with both. Also all 
articles shall be forfeited to the Federal Government in respect of which offence 
was committed. 
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(e) Diamond Trading Act 55 of 1971, re-enacted as Cap. 98, LO.F J990 - Section 
2 - Import into or export out of Nigeria of uncut diamond without licence issued 
under the Act. 
Punishment - Five years imprisonment or N2000/- fine or with both. Also uncut 
diamond in question shall be forfeited to the Federal Government. 
(f) Endangered Species (Control of International Trade and Traffic) Act 11 of 1985, 
re-enacted as Cap. 108 LO.F 1990 - Section 2 - Import into or export outside 
Nigeria of certain animals specified in schedule II of the Act, except by licence 
or permit. 
Punishment - First offence: N500/- fine. 
Subsequent offence - Six months imprisonment without option of fine. 
(g) Firearms Act 7 of 1958, re-enacted as Cap. 146 LO.F 1990 - Sections 19 and 
22 - Import into or export out of Nigeria of firearms and ammunition without 
licence. 
Punishment - Minimum ten years imprisonment. 
(h) Food and Drugs Act 35 of 1974, re-enacted as Cap. 150 LO.F 1990 as amended 
by Decree 21 of 1999 - Section 3 - Importation or exportation of certain drugs 
listed in schedule II of the Act, without licence. 
Punishment - Two years imprisonment, or minimum N50,000/- fine or with both, 
(i) Live Fish (Control of Importation) Act 27 of 1962, re-enacted as Cap. 209 L O.F 
1990 - Section 3(1) - Import of live fish into Nigeria without licence granted 
under this Act. 
Punishment -
First offence - N40/- fine. 
Subsequent offence - Six months imprisonment or N200/- fine or with both. 
Punishment - N200/- fine. 
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It may be observed that for the nine enactments listed above there are equally 
nine different types of punishments prescribed for the identical offences of contravention 
of import or export licence. It is suggested that such large number of different sides of 
punishments can be reduced in number by categorisation of Acts of the same or similar 
nature and providing a uniform punishment for identical offences under such category 
of Acts. Thus, for example, the gravity of offence of contravention of import licence 
under the Acts listed under (a), (b) and (i) is almost the same but their punishment vary. 
It is submitted that a uniform scale of punishment should be prescribed for this aforesaid 
category, say, six months imprisonment or fine or with both. Also graded punishment 
in respect of offences in respect of laws under (b) and (i) should be abolished as it further 
complicates the already complicated sentence structure of these Acts. 
(2) Personation 
(a) Boy Scouts Act 21 of 1922, re-enacted as Cap. 39 LO.F 1990 - Section 6 -
Personation by boy scout of a person employed iti public service. 
Punishment - On summary conviction - One month imprisonment or N20/- fine, 
or both. 
(b) Commodity Boards Act 29 of 1977, re-enacted as Cap. 58 LO.F 1990 - Section 
20 - Any person who falsely represents himself to be a licenced agent acting on 
the authority or instruction of a Commodity Board. 
Punishment - One year imprisonment or NIOOO/- fine or with both. 
(c) Electoral Act 8 of 1992, re-enacted as Cap. 105 LO.F 1990 - Section 102 -
Anyone personating any voter and voting, if not qualified, at an election. 
Punishment - Six months imprisonment or N500/- fine or both. 
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(d) Marriage Act 18 of 1974, re-enacted as Cap. 218 LO.F 1990 - Section 44 -
Whoever personate any other person in marriage or marries under a false name 
or description, with intent to deceive other party to the marriage. 
Punishment - Five years imprisonment. 
(e) Nigerian Red Cross Society Act 52 of 1960; re-enacted as Cap. 324 LO.F 1990 
- Section 8(a) - Anyone who falsely and fraudulently holds himself out to be a 
member of the Society for purpose of soliciting, collecting or receiving money 
or material. 
Punishment - Two years imprisonment or N400/- fine, or both. 
(0 National Board for Educational Measurement Decree 69 of 1993 - Section 17(5) 
- Anyone who falsely represents himself to be some other person at the 
examination. 
Punishment - Five years imprisonment or N5000/- fine, or both. 
(g) Local Government Elections Decree 6 of 1996 - Section 16(3) - Any person who 
is guilty of personation. 
Punishment - One year imprisonment or N 10,000/- fine or both, 
(h) Examination Malpractices Decree 33 of 1999 - Section 3(2)(a) - Personation at 
an examination by a person under the age of 18 years. 
Punishment - Three years imprisonment, or N 100,000/- fine, or both. 
It may be observed that the gravity of the offence of personation under statutes 
listed under (c) and (g) are same but their punishment vary. Similarly, the gravity of 
offence under Acts listed under (f) and (h) are also similar but their punishments vary. 
It is suggested that statutes of similar or same nature should be categorised separately 
and their punishments be made uniform in respect of identical offences described therein. 
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(3) Unlawful possession of uncut diamond 
(a) Diamond Trading Act 55 of 1971, re-enacted as Cap. 98. L.O.F 1990 - Section 
6 - Unlawful possession of uncut diamond by any person. 
Punishment - Five years imprisonment or N2000/- fine, or both. 
(b) Minerals and Mining Decree 34 of 1999 - Section 151 - Any person in unlawful 
possession of uncut diamond. 
Punishment - Five years imprisonment or N500,000/- or both. 
It may be observed that the punishment for unlawful possession of uncut diamond 
between the two statutes varies in respect of amount of fine. This wide disparity may 
be attributed to the different periods of their enactments, that is, 1971 and 1999. It is 
submitted that Act 55 of 1971 should be suitably amended to make punishment for the 
said offence at par with Decree 34 of 1999. 
(4) Public servant in a state of intoxication while on duty 
(a) Nigerian Railway Corporation Act 20 of 1955, re-enacted as Cap. 323 L.O.F 
1990 - Section 90 - Any railway servant on duty in a state of drunkenness. 
Punishment - NIO/- fine. 
If his improper performance of duty would be likely to endanger the safety of any 
person travelling by train. 
Punishment - Two years imprisonment or N200/- fine, or both. 
(b) Nigerian Ports Decree 74 of 1993 - Section 90(2) - An employee of the company 
in a state of intoxication while on duty. 
Punishment - NlOO/- fine. 
If his improper performance of duty is likely to endanger the safety of any 
person. 
Punishment - Six months imprisonment or N1000/- fine. 
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(c) Nigerian Ports Authority Decree 38 of 1999 - Section 110 • An employee of tlie 
Authority who is in a state of intoxication while on duty. 
Punishment - N 10,000/- fine. 
If the improper performance of his duty due to intoxication is likely to endanger 
the safety of any person. 
Punishment - Minimum of two years imprisonment or N20,000/- fine. 
It may be observed that all the three statutes listed above have made the 
distinction between the offence of an employee being in a state of intoxication while on 
duty and where improper performance of his duty due to intoxication is likely to 
endanger the safety of any person. It is submitted that this distinction is simply 
superfluous and unnecessary because the state of intoxication while on duty will in all 
probability result into endangering the safety of any person due to nature of railways and 
ship's journeys. 
Also, for the identical offence of being in a state of intoxication, the three statutes 
have prescribed three different punishments. It is further submitted that the punishments 
therein should be made uniform for all these three statutes. 
(5) Unauthorised export of archives 
(a) Public Archives Act 43 of 1957, re-enacted as Cap. 376 LO.F 1990 - Section 11 
- Exportation from Nigeria of documents which are archives or of historical value 
to Nigeria, without a licence. 
Punishment - N200/- fine. 
(b) National Archives Decree 30 of 1992 - Section l(i) - No person shall export or 
send private archives out of Nigeria. 
Punishment - Six months imprisonment or N1000/- fine or both. 
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It may be observed that the gravity of offence under Act 43 of 1^ 57 is in no way 
less than the gravity of offence under Decree 30 of 1992. It is submitted that both the 
statutes should have identical punishment for the offence of unauthorised export of 
archives outside Nigeria. 
(6) Prohibition of falsely professing to be a registered person under an Act 
Itt) Advertising Practitioners (Registration, etc.) Act 55 of 1988, re-enacted as Cap. 
7 L.O.F J990 - Section 17 - Any person, not being registered under the Act, 
falsely professing to be a registered advertising practitioner under the Act. 
Punishment - First offence - Six months imprisonment, or N1000/- fine, or both. 
Subsequent offence - Minimum of one year imprisonment but not exceeding 
three years. 
(b) Architects (Registration, etc.) Act 10 of 1969, re-enacted as Cap. 20 L.O.F 1990 
- Section 14(1) - Any person not an architect, falsely professing to be an architect 
registered under the Act. 
Punishment - On conviction in a court of inferior jurisdiction: NlOO/- fine. On 
conviction in a High Court: Two years imprisonment or N1000/- fine or both. 
(c) Builders (Registration, etc.) Act 45 of 1989, re-enacted as Cap. 40 L. O.F 1990 -
Section 19(1) - Any person, not being a registered builder, falsely professing to 
be a registered builder under the Act. 
Punishment - Conviction in a court of inferior jurisdiction - N500/- fine. 
Conviction in a High Court - Two years imprisonment, or N1000/- fine or both. 
(d) Dental Technologists (Registration, etc.) Act 3 of 1987, re-enacted as Cap. 96 
L. O.F 1990 - Section 17 - If any person not being registered under this Act, holds 
himself out to be so registered. 
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Punishment - First otYence: Six months imprisonment or minimum of N100/- fine 
not exceeding N200/-, or with both. 
Subsequent offence: Minimum one year imprisonment but not exceeding three 
years. 
(e) Engineers (Registration, etc.) Act 55 of 1970, re-enacted as Cap. I JO L.O.F 
1990 - Section 13(1) • Any person, not being a registered engineer under this Act 
professes to be so registered. 
Punishment - Conviction in a court of inferior jurisdiction: NlOO/- fine. 
Conviction in a High Court: Two years imprisonment, or NIOOO/- fine, or with 
both. 
(f) Estate Surveyors and Valuers (Registration, etc.) Act 4 of 1975, re-enacted as 
Cap. HI L.O.F 1990 - Section 16(1) - Any person, not being a registered estate -
surveyor and valuer, professes to be so under the Act. 
Punishment - Conviction in an inferior court: NlOO/- fine, and in case of 
continuing offence, a fine of N20/- each day. In case of conviction in a High 
Court the punishment is two years imprisonment or NIOOO/- fine or both. In case 
of continuing offence an additional fine of N50/- each day. 
(g) Health Records Officer (Registration, etc.) Act 39 of 1989, re-enacted as Cap. 
166 L.O.F 1990 - Section 13 - Falsely professing to be a registered person under 
the Act. 
First offence - Six months imprisonment or minimum NlOO/- fine but not 
exceeding N200/- or both. 
Subsequent offence - Minimum one year of imprisonment but not exceeding 
three years. 
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(h) Medical Rehabilitation Therapist (Registration, etc.) Act 38 of 1988, re-enacted 
as Cap. 222 L.O.F 1990 - Section 16 - Falsely professing to be a registered 
person under the Act. 
Punishment - First offence - Six months imprisonment or minimum NlOO/- fine 
but not exceeding N200/-, or both. 
Subsequent offence - Minimum one year imprisonment but not exceeding three 
years, 
(i) Nursing and Midwifery (Registration, etc.) Act J979, re-enacted as Cap. 332 
L.O.F 1990 - Section 20(1) - Any person holding out as nurse or midwife 
registered under the Act. 
Punishment - On conviction in a lower court: NIOOO/- fine. If the offence is 
continuing, N50/- fine for each day. 
On conviction in a High Court: Two years imprisonment or N2000/- fine or both. 
If the offence is continuing - N50/- fine each day. 
(j) Optometrists and Dispensing Opticians (Registration, etc.) Act 34 of 1989, re-
enacted as Cap. 340 L.O.F 1990 - Section 14 - Anyone falsely assuming to be 
a registered person under the Act. 
Punishment - First offence: Two years imprisonment or fine of minimum 
N10,000/- but not exceeding N50,000/-, or both. 
Subsequent offence: Minimum three years imprisonment but not exceeding five 
years, 
(k) Quantity Surveyors (Registration, etc.) Act 31 of 1986; re-enacted as Cap. 383 
L.O.F 1990 - Section 15(1) - Anyone falsely professing to be registered quantity 
surveyor under the Act. 
Punishment - On conviction in a High Court: Two years imprisonment or 
NIOOO/-fine, or both. 
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It may be noted here that there is no provision of conviction in a court of inferior 
jurisdiction. 
(1) Radiographers (Registration, etc.) Act 42 of 1987, re-enacted as Cap. 386 L.O.F 
1990 - Section 14(2) - Falsely professing to be a registered radiographer under 
the Act. 
Punishment - First offence: Six months imprisonment, or minimum fine of 
NlOO/- but not exceeding N200/-, or both. 
Subsequent offence: Minimum one year imprisonment but not exceeding three 
years, without option of fine, 
(m) Town Planner's (Registration, etc.) Act 3 of J 988, re-enacted as Cap. 431 L.O.F 
1990 - Section 14(1) - Falsely professing to be a town planner registered under 
the Act. 
Punishment - Two years imprisonment or NIOOO/- fine, or both. In case of 
continuing offence - N20/- fine each day. 
(n) Librarians (Registration, etc.) Council of Nigeria Decree 12 of 1995 - Section 
18(1) - Any person falsely professing to be a registered librarian under the Act. 
Punishment - On conviction in a Magistrate Court - N500/- fine. In case of 
continuing offence additional fine of N50/- each day till the offence continues. 
On conviction in a High Court - Two years imprisonment or NIOOO/- fine or both. 
In case of continuing offence, additional fine of NlOO/- each day during which the 
offence continues. 
It may be observed that of the fourteen statutes listed above there are nine 
different types of prescribed punishments for the same offence of falsely professing to 
be registered person under the Act. Disparity in prescription of punishment for the 
offences of same gravity can also be observed. For example, the offence under Medical 
Rehabilitation Therapist (Registration, etc.) Act 38 of 1988 is punishable with six 
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months imprisonment or minimum N100/- but not exceeding N200/- fine or with both 
in case of first conviction and for subsequent conviction the punishment is minimum of 
one year imprisonment but not exceeding three years. The same offence under Nursing 
and Midwifery (Registration, etc.) Act, 1979 is punishable on conviction in a lower court 
with NIOOO/- fine. While on conviction in a High Court, the punishment is two years 
imprisonment or N2000/- fine or both. There is no provision for punishment for 
subsequent offence. 
It is suggested that statutes of similar nature with identical offences should be 
categorised and a uniform imprisonment be prescribed for them. Here, for example, 
statutes listed under (b), (c), (e), (f), (k) and (m) relate to engineering, or building 
matters. Similarly, statutes listed under (d), (h), (i), (j) and (1) relate to medical and 
health matters. By adopting this approach the disparity in sentencing can be minimized 
as well as the unnecessary large number of categories of punishment can also be reduced 
to fewer ones. 
Finally, it may be stated that much has happened both in India and Nigeria since 
the enactment of the Indian Penal Code in 1860 and the Nigerian Criminal Code and 
Penal Code in 1916 and 1960 respectively. Revolutionary changes have taken place in 
economic, scientific, social and political fields. New types of crimes called 'while collar 
crimes, 'economic crimes' or 'terrorism' have now sprung up. Good many laws have 
been enacted by legislatures in the two countries in the twentieth century and also in the 
year 2000 and thereafter to cope with rapidly changing conditions and to penalize the 
new types of offences. A mass of legislation has grown round the substantive Criminal 
Laws of India and Nigeria in the shape of local and special laws. As a result of this wide 
spread legislative activity the criminal legislation in both the countries has become 
diverse and somewhat unscientific. Instances are not found wanting where the same act 
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or omission has been made punishable with different punishments under various special 
laws. 
From the forgoing analysis the major point that emerges is that there is 
irrationality, irregularity and lack of consistency in the prescription of penalties for the 
same or identical offences under various enactments in both India and Nigeria. It may 
also be observed that under some of the special laws the legislatures in the two countries 
have prescribed much severe penalties than provided under the comparable provisions 
of their respective Codes. Presumably, it takes a more serious view of the offences being 
committed under special circumstances. 
Though there are innumerable instances where an act or omission constitutes an 
offence under a special law and also under the Codes but it would not result in the 
offender being prosecuted and punished twice for the same offence,^ ^ nevertheless he 
would still be liable for prosecution and punishment under either one or the other 
enactment which may prescribe vastly different punishments. Such a situation has an 
undermining effect on the administration of justice and needs to be rectified. It is 
therefore suggested that such provision should be consolidated by transferring the 
penalty clauses of special laws to the I.P.C. in case of Indian special laws and to C.C. and 
P.C. in respect of Nigerian special laws. While at the same time penalties provided 
under the Codes and special laws should be made uniform, consistent and logical. 
Though efforts have been initiated in Nigeria to achieve uniformity in sentencing 
by the establishment of the National Committee on the Reform and Unification of 
Nigerian Criminal Laws and Procedure Codes,^ ^ it is recommended that the consolidation 
and transfer of penalty clauses of the special laws to the codes should also be made 
" See Section 23, General Clauses Act, X of 1897 (Indian) and Section 25, 
Interpretation Act 1 of 1964; re-enacted as Cap. 192, L.O.F. 1990 (Nigerian). 
'"' See, "Information Bits" column, Justice, Vol.1, No.5 (1990). 
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integral to the proposed unitlcation and harmonisation of the two Codes - the C.C and 
the P.C. 
Similarly, in India the Central Government has appointed the Committee on 
Reforms of Criminal Justice System. The Committee is also examining the need to 
rewrite the major criminal laws - such as Indian Penal Code, Criminal Procedure Code 
and the Indian Evidence Act - to bring them in line with the changing demands of 
society." It is recommended that in India also, the consolidation and transfer of penalty 
clauses of the special laws to the I.PC. Should be made integral to the proposed new 
I.P.C. 
In conclusion, it may be stated that the great diversity of legislatively prescribed 
punishments and judge's obligation to the limited choice in sentencing reveals the trend 
of both the Indian and Nigerian penal laws. The haphazard method of criminal sanctions 
by legislature exacerbates the problem of disparity and has made the problem of 
sentencing much more complex. It stands as an obstacle to judicial creativity and 
impartiality in the areas of sentencing. There is an imperative need for extensive 
legislative reformulation of penal provisions to create a more equitable system of 
sentencing. 
"•* See, "The Hindu" newspaper dated 21 Feb. 2002, New Delhi edition under news item 
captioned 'Focus on Criminal Laws and Procedures', p.4 
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CHAPTER THREE 
DEATH PUNISHMENT 
The punishment of death stands at the apex of the categories of punishments 
under both the hidian and Nigerian penal systems. This chapter is devoted to the 
examination of certain provisions providing for the punishment of death under Indian 
and Nigerian penal laws. In this respect an attempt has been made to look at the sentence 
structure of such provisions which provide for the death penalty. And an analysis is 
made of such provisions regarding the legislative policy oh sentence of death and to see 
that whether it conforms to the enlightened principles of sentencing and also to the needs 
of their respective societies. 
Although the discussion on the desirability of abolition or retention is not the aim 
of this chapter, but it may not be out of place to mention that currently Nigeria falls 
among ninety five countries retaining death penalty for serious and ordinary crimes.' 
Capital punishment is recognized as a legitimate punishment both by the Constitution 
and the Penal Codes.^ In India death penalty for certain offences is also an option before 
the sentencing courts. 
1 Jaiyebo, 0.0., "Human Rights Issues And The Death Penalty Within the Nigerian 
Legal System", in Agbede & Ankani (ed.) Current Themes in Nigerian Law, 
University of Lagos Press, Lagos (1997), p.227. 
Okonkwo, CO., "The Nigerian Penal System In The Light of Human and People's 
Rights", in Kalu & Osinbajo (ed.) Perspectives On Human Rights, Vol.12, Federal 
Ministry of Justice, Lagos (1992), p.98. 
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INDIAN POSITION 
In India, the sentencing power of the courts is derived from the Code of Criminal 
Procedure, 1973. The offences are divided into two groups: 
1. Offences under the Indian Penal Code, 1860, and 
2. Offences under Special Laws. 
Regarding capital punishment, there are several sections in which death sentence 
could be imposed, but that sentence is nowhere mandatory'' under the I.P.C. Under two 
sections, namely section 302 (murder) and section 121 (waging war against Government of 
India), alternative punishment of death or imprisonment for life are available and these are 
the two sections where the maximum punishment is death and the minimum is imprisonment 
for life. As regards the rest of the offences, even those cases where the maximum 
punishment is the death penalty, wide discretion is given to the judge to prescribe the 
appropriate punishment.'* 
Below is shown table - A which indicates such penalty clauses in the Indian penal 
statutes where the court can impose the sentence of death on an offender. 
Death sentence was mandatory under section 303, I.P.C. but the section has been held to be 
unconstitutional by the Supreme Court of India in Mithu v. State of Punjab, AIR 1980 ^C 
893. 
Kameshwari, G. & Rao, V.N., "The Sentencing Process - Problems and Perspectives", 
41 JILI (1999), 452. 
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It is interesting to observe from the above Table - A that no where in the l.P.C. and 
only under three provisions from among the host of special laws under survey, the 
legislature has provided for the mandatory death sentence. And an examination of these 
three provisions, as below, reveals that reasons for it are not hard to find. 
Section 27(3), the Arms Act, 1959 prescribes mandatory death sentence for anyone who 
uses, acquires, possesses or transfers any prohibited arms or prohibited ammunition like 
automatic missiles, chemical weapons, artillery, anti-aircraft or anti-tank weapons which 
results in death of any other person. It may be mentioned that this section was inserted by 
Act no.42 of 1988 (w.e.f. 27-5-1988). It is clear that it aims to punish terrorist violence and 
is in conformity with the general desire of the people to curb terrorist violence with the firm 
hands. 
Section 31 A, the Narcotic Drugs and Psychotropic Substances Act, 1985, prescribes 
mandatory death sentence for any person who has been subsequently convicted for an 
offence of indulging in production, financing, etc. of hard drugs after being earlier convicted 
for an offence under any of the sections 15 to 25 or section 27 A of this Act. These sections 
relate to use, sale etc. of narcotic drugs or psychotroic substances and are punishable with 
minimum often years rigorous imprisonment and a minimum of Rs. 100,000/- fine. It is 
clear that the mandatory death sentence under section 31A of this Act is prescribed for only 
such incorrigible and hardened offenders who are not deterred even with infliction of 
punishment prescribed under section 15 to 25 or section 27A. 
Section 3(2)(i), the S.C and the S.T (Prevention of Atrocities) Act, 1989 prescribes 
mandatory punishment of death sentence. This section may be compared with section 194 
of the l.P.C. listed in table - A, above. The two provisions are strikingly similar in 
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description of the offences therein. But in the former provision the legislature wants to 
impress upon the courts about the seriousness of its strong determination to impart protection 
to the members of S.C. and S.T. communities who have traditionally suffered from all forms 
of societal discrimination for a long time. 
From the analysis of above three provisions it may be inferred that the legislature in 
India seems to concur with views of Nigel Walker on mandatory sentences who says that 
these (mandatory sentences) are rare, and are invariably the result of a fear that courts will 
be too linient."'' Mandatory sentences, being safeguards against liniency, are assumed to 
maximize the different effect of penalties, and are seldom advocated for corrective reasons.* 
It is obvious that the legislature in India has no hope in reform or correction of the offenders 
prosecuted and convicted under the above three provisions of the aforesaid special laws. 
Also, some of the provisions in other special laws where death sentence is also an 
option deserve our attention. Section 3(a) of the Geneva Conventions Act, 1960 prescribes 
the punishment of death or imprisonment for life for the offence of wilful killing of a person 
protected by the Convention. It is submitted that punishment of fine may be added to 
provide for compensation to the dependents of the victim. 
Section 150(2) of the Railways Act, 1989 provides for punishment of death or life 
imprisonment for the offence of wrecking or attempting to wreck a train with intent to cause 
death of any person. It may be noted that under section 126(2) of the older version of this 
Act, namely the Indian Railways Act, 9 of 1890, the punishment for the same offence was 
Walker, N.; Sentencing in a Rational Society, Penguin Books (1972), p.l83. 
Ibid. 
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death or life imprisonment. It is clear that the legislature continues, and rightly so, to take 
serious view of this offence. Since this offence is generally likely to be commiltcci by 
insurgents or terrorists, the punishment of death or imprisonment for life is very appropriate 
and the offender deserves no leniency by the courts. It is, therefore, submitted that this 
offence should be visited with punishment of death or mandatory life imprisonment. Also, 
provision of heavy fme be made to cater for compensation to the victims or their dependents. 
Any terrorist act, if resulted into death of any person is punishable with death or 
imprisonment for life and also fine under section 3(2) of the Terrorist And Disruptive 
Activities (Prevention) Act, 1987 and section 3(2) of the Prevention Of Terrorism Act, 2002. 
The need to promulgate POTA arouse out of the ineffectiveness of TADA to curb terrorist 
activities which continued unabated through the period of 1990's. But in contrast to TADA, 
the POTA makes the rules of evidence and burden of proof much more in favour of 
prosecution than which was obtainable under TADA. Considering the nature and gravity 
of the terrorist acts which pose an extreme and direct threat to the security and unity of India, 
the punishments provided under the TADA and POTA are apt and appropriate. However, 
it is suggested that sentencing judge should be equally alert to the ill-intentioned 
machinations of the corrupt police officers or overzealous prosecutors to target innocent 
persons. 
157 
Legislative Policy and Attitude of Courts on Death Sentence for Murder under I.P.C. 
The Indian penal policy on sentencing of offenders charged with murder under 
section 302, I.P.C.'' is lucidly described by Dr, Hari Shankar Gaur in his book, The Penal 
Law of lndia\ as under 
Section 302, I.P.C, prescribes death or life imprisonment as 
the penalty for murder. While so, the Code of Criminal 
Procedure instructs the courts as to its application. The 
changes which the Code has undergone in the last twenty five 
years clearly indicate that Parliament is taking note of 
contemporary criminological thought and movement. Prior to 
1955, section 367(5) of the Code of Criminal Procedure, 
1898, insisted upon the courts stating its reasons if the 
sentence of death was not imposed in a case of murder. The 
result was that it was thought that in the absence of 
extenuating circumstances, which were to be stated by the 
court, ordinary penalty for murder was death. In 1955, sub-
section (5) of section 367 was deleted and deletion was 
interpreted, at any rate by some courts, to mean that sentence 
of life imprisonment was the normal sentence for murder and 
the sentence of death could be imposed only if there was 
aggravating circumstances. In the Code of Criminal 
Procedure, 1973, there is further swing towards life 
imprisonment. Section 354(3) of the now Code new 
provides: 
"When the conviction is for an offence punishable with death 
or, in the alternative imprisonment for life or imprisonment 
for a term of years, the judgement shall state the reasons for 
sentence awarded, and in case of sentence of death, the 
special reasons of such sentence". 
The discretion to impose the sentence of death or life imprisonment is not so wide, 
after all. Section 354(3) has narrowed the discretion. Death sentence is ordinarily ruled out 
Section 302, I.P.C. says, "Whoever commits murder shall be punished with death, or 
imprisonment for life, and shall also be liable to fine." 
^ Gour, H.S., The Penal Law of India (9* Edition), 1980. Addenda, p.XLIII. 
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and can only be imposed for "special reasons". Judges are left with the task of discovering 
special reasons.^  In keeping with the current penological Ihought, now the Code of 1973 
makes imprisonment for life a rule, and death sentence an exception in the matter of 
awarding punishment for murder. Now if a death sentence is to be awarded to a person 
found guilty of murder, the court awarding it has to justify it by giving special reasons.'" 
The Indian attitude on sentencing of convicted murderers during 70's was adequately 
summed up by the Supreme Court of India, when it observed that the modem penology leans 
less towards death penalty and the winds of criminological change blow over Indian 
statutory thought. While murder in its aggravated form still is condignly visited with death 
penalty, a compassionate alternative of life imprisonment in all other circumstances is 
gaining judicial ground." 
However, the punishment of death was never altogether ruled out by courts and 
imposed wherever considered as appropriate. Thus, in Ramesh v. State of U.P.'^  it was held 
by the Supreme Court of India that where a hired assassin commits the murder, for no 
motive except to earn a reward, there is no outweighing evidence to alter the sentence of 
death to one of imprisonment for life. 
In the agonisingly sensitive area of sentencing, especially the choice between life 
term and death penalty, a wide spectrum of circumstances attracts judicial attention, since 
they are all inarticulately implied in the penological part of section 302 IPC read with section 
Bishnu Deo Shaw v. State of West Bengal, AIR 1979, S.C. 964 at p.970. 
'" Ambaram v. State of M.P., AIR 1976 S.C. 2196. 
'' Raghubir Singh v. State of Haryana, AIR 1974 S.C. 677 at pp.677, 678. 
'- AIR 1979 S.C. 871 at p.874. 
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354(3) (new), Cr. P.C. The pluarity of factors bearing on the crime and the doer of the crime 
must carefully enter the judicial verdict. The winds of penological reform notwithstanding, 
the prescription in Section 302 binds and death penalty is still permissible in the punitive 
pharmacopoeia of India.'"^  
The death penalty for murder provided in section 302, IPC and the sentencing 
procedure contained in section 354(3), Cr. P.C. were held to be constitutionally valid by the 
Supreme Court of India in Bachan Singh v. State of Punjab,'" and it is a settled principle of 
law so far. At any rate with the advent of the Code of Criminal Procedure as amended in 
1973, our judicial courts besides complying with other provisions of law are obliged to hear 
the accused on the question of sentence and only then it can pass sentence on him according 
to law (vide section 235(2), Cr. P.C, 1973). Our courts are also obliged to state in its 
judgement the special reasons for imposing the death sentence on the accused before passing 
such verdict (vide section 354(3), Cr. P.C. 1973). It is equally a settled principle of law as 
it stands today that the both the aforesaid provisions of the Criminal Procedure Code, 1973 
are mandatory and binding on courts and non-observance of the same vitiates the said 
judgement and renders it to be liable to be set aside. Keeping itself in tune with the modem 
and current trends of thought in criminal jurisprudence and the ethics of punishment, all over 
the world including India, a restricted approach in the matter of imposition of death sentence 
has been evolved by our apex court since decades reflecting observance of the rules of 
humanist jurisprudence. In short and in precise terms it may be stated that the apex court 
'^  Srirangan v. State of Tamil Nadu, AIR 1978 S.C. 274 at p.275. 
" AIR 1980 S.C. 893. 
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in our country restricted the user and imposition of the death penalty only to cases coming 
within category of the "rarest of the rare",'' as propounded in Bachan Singh's case. This 
case also developed another proposition that life imprisonment is a rule and death penalty 
is an exception."' 
However, the court is not averse to imposition of death sentence where the act of the 
accused comes within "rarest of the rare" category. In Govindasami v. State of Tamil 
Nadu''', the accused was found guilty of committing five murders which were committed in 
brutal manner to grab properties. The court held that it will be a mockery of justice to permit 
the accused to escape the extreme penalty of law when faced with such evidence and such 
cruel acts. The death sentence imposed on him was held to be proper. Honble. Justice 
Mukhenjee observed that "if inspite thereof we commute the death sentence to life 
imprisonment we will be yielding to spasmodic sentiments, unregulated benevolence and 
misplaced by sympathy."'** 
From the foregoing discussion, it may be said that even though section 302, IPC 
prescribes death sentence as one of the options of punishment for the offence of murder but 
the legislative policy, through introduction of section 354(3) of the Code of Criminal 
Procedure, 1973 has greatly restricted the use of this option by the courts, so much so that 
the imposition of sentence of death is, for now, an exception rather than a rule. It is also in 
15 
16 
17 
Sharma, B. V H.B. "If To Abolish the Death Penalty In The New Millenium", 2001 Cri. 
L.J. (Journal Section), p. 172. 
Kameshwari and Rao, supra note (4) at p.453. 
AIR 1998 S.C. 2889. 
Sharma, supra, note (15) at p. 174. 
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conformity with Indian social realities where murders are generally the result of spontaneous 
or emotional causes and are often not pre-meditated. 
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NIGERIAN POSITION 
In Nigeria, iii<e virtually every other country offences are subjected to classification. 
Some offences are regarded as simple, others are called misdemeanours. More serious 
offences are labelled felonies while we also have some as capital offences." 
The sentence of death is provided under both the principal enactments - The Criminal 
Code Act, 1916, re-enacted as Cap. 77, L.Q.F. 1990 and the Penal Code Act, 1960; re-
enacted as Cap. 345 , L.Q.F. 1990 as well as in some of the special federal laws. 
A person convicted of any capital offence such as murder,^ " culpable homicide 
punishable with death,"' treason," instigating invasion of Nigeria,^ ^ treachery, '^', armed 
robbery,^ ""' giving or fabricating false evidence on account of which an innocent person 
suffers death,^ * abetment of suicide of a child or an insane person," and trial by ordeal where 
death of a person results,^ ** will be sentenced to death. This is mandatory, and not merely 
permissible, punishment for death. The judge has no discretion in the matter after an 
19 
20 
21 
22 
23 
24 
25 
26 
27 
Jaiyebo, supra note (1) at p.207. 
CC, Section 319. 
PC, Section 221. 
CC, Section 37; PC, Section 411. 
CC, Section 38. 
CC, Section 49A(1). 
Robbery and Firearms (Miscellaneous Provisions) Decree, 1984; Section l(2)(a),(b). 
PC, Section 159(2). 
PC, Section 227. 
PC, Section 214(b). 
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accused has been found guilty of a capital offence. The only sentence open to liie couft 
to impose is one of death.''' 
There are two exceptions to the general rule that death is mandatory punishment 
to be imposed on an accused convicted of a capital offence. Firstly, a death sentence 
must not be passed on a pregnant woman convicted of a capital offence where it is found 
that woman is pregnant, instead she should be sentence to imprisonment for life.'"' 
Secondly, a young person under the age of 17 convicted of a capital offence must 
not be sentenced to death, but detained pending the pleasure of the President or Governor 
of the State. '^ 
Below is shown Table B which indicates such penalty clauses in the Nigerian 
penal statutes where the sentence of death is prescribed. 
29 
SO 
31 
Doharty, 0. Criminal Procedure in Nigeria; Law and Practice, Blackstone Press Ltd 
London (1999), p.317. 
CPA, Section 368(2); CPC, Section 271(3). 
CPA, Section 368(3); CPC, Section 272(1). 
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Death Penalty under Special Federal Laws of Nigeria 
Section 3(1) of the Geneva Conventions Act, 1960 states that whether in or 
outside the Federal Republic of Nigeria, any person whatever his nationality commits, 
or aids, abets or procures any other person to commit any such grave breach of any of 
the Conventions set out in the First Schedule to this Act, that is to say -
(c) Article 50 of the First Geneva Conventions 1949 
(d) Article 51 of the Second Geneva Conventions 1949 
(e) Article 130 of the Third Geneva Conventions 1949 
(f) Article 147 of the Fourth Geneva Conventions 1949 
he shall, on conviction thereof-
In case of such a grave breach as aforesaid involving the wilful killing of a person 
protected by the Convention in question, be sentenced to death...." 
It may be observed that more often than not the killing of any person protected 
by Convention, that is a prisoner of war, is committed by the accused on the tacit 
approval or direct orders of the superior officers, and not on his own accord. It is, 
therefore, submitted that such cases should be distinguished from those where the 
accused kills any prisoner of war on his own free will. It is, therefore, recommended that 
punishment of mandatory death sentence under Section 3(1) of this Act should be 
substituted with death or imprisonment for life and also fine. It will take care of such 
situations where killing is carried out on one's own accord or on the tacit approval or 
orders of others. The fine should provide for compensation to the dependants of the 
victim. 
Petroleum Production and Distribution (Anfi-Sabotage) Act, 1975 creates the 
offence of sabotage and prohibits the obstruction or prevention of distribution and 
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procuring of petroleum product in any part of the country. Under section 2 of the Act, 
the penalty for the offence is either death or a term of imprisonment not exceeding 
twenty one years. 
This Act was promulgated in 1975 in the form of a Decree to cope with the then 
prevalent practice of persons obstructing vehicles which were transporting or distributing 
oil to certain parts of the country in the aftermath of the civil war in Nigeria. A military 
tribunal was set up to try the offences under the Decree, but no one has been convicted 
under this law since its enactment.^ ^ And now in the year 2002, the post civil war era is 
left far behind and the situation which necessitated the enactment of Act is no more 
existing, it has outlived its utility and has become obsolete. It is submitted that the Act 
should be repealed altogether from the statute books. 
The Robbery And Firearms (Special Provisions) Act, 1984 translated armed 
robbery into the class of capital offences. It may be mentioned that much concern was 
aroused by the upsurge in cases of armed robbery after the Nigerian civil war and as a 
result the Robbery and Firearms (Special Provisions) Act, 1970 was promulgated. It 
made robbery punishable with death. The Act was replaced by the Robbery and 
Firearms (Special Provisions) Decree 5 of 1984; re-enacted as Cap. 398, L.O.F. 1990. 
The extreme penalty of death prescribed under this law was necessitated by the 
widespread terror created by the armed robberies. To this date few offences pose as 
grave danger to society as armed robbery does. Deaths, deprivation of property are 
dangers which the citizen has to grapple with." Death penalty for armed robbery 
32 
33 
Adewale, 0., "Perspectives On The Criminal Law And The Nigerian Petroleum 
Industry" in Ajomo (ed.) New Dimensions In Nigerian Law, Nigerian Institute Of 
Advanced Legal Studies, Lagos (1989), p.l85. 
Okonkwo, CO.; "Death Penalty: Myth Or Reality?" in Narcotics: Law and Policy in 
Nigeria; Federal Ministry of Justice Law Review Series, Vol.8, Lagos (1991), 
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remains a popular punishment if public lynching of apprehended robbers is anything to 
g o b y " 
By reason of the Robbery and Firearms (Special Provisions) Act, 1984 any 
person who while committing the offence of robbery is armed with any firearms or any 
offensive weapon or is in company with any person so armed or at or immediately before 
or immediately after the time of the robbery, the said offender wounds or uses any 
personal violence to any person, the offender shall be liable upon conviction to the 
sentence of death.^ ^ 
The fact of possession of firearms or any offensive weapon in the course of 
robbery or being in the company of a person so armed immediately before or after the 
robbery, constitutes the actus reus of the offence, the punishment of which is the death 
sentences.^^ The decision of the Supreme Court of Nigeria in Michael Alor v. State," 
clearly spelt the sentencing policy on the offence of armed robbery under this Act. 
Unanimously allowing the appeal, the court held that the punishment on conviction for 
robbery with firearms, that is, armed robbery is sentence of death. It is immaterial 
whether offender is found guilty as a principal offender or as a participant or as an aider 
or abetter or a person who has counselled or procured the commission of the offence or 
a conspirator who has committed the offence. If the accused was among the robbery 
gang that committed the offence, it does not matter that he himself was not armed. 
34 
35 
36 
37 
pp.267-68. 
Okonkwo, supra note (2) at p.98. 
See Section l(2)(a),(b) of the Robbery and Firearms (Special Provisions) Act, 1984. 
Jaiyebo, supra note (1) at p.211. 
(1997) 4 NWLR (Part 501) 511 S.C. at p.517. 
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However, a closer look at the description of offence under section l(2)(a),(b) of 
the said Act reveals, as it can also be seen in the decision of Michael Alor's case that the 
offender may have been directly involved in the killing or wounding of the victims of the 
armed robbery. It is, the therefore, submitted that a distinction should be made between 
the offender who is actual participant in killing or wounding of any persan and an 
offender who is merely a passive member of the gang which committed the offence. 
Accordingly, the punishment under section l(2)(a),(b) of the Act 5 of 1984 which 
prescribes mandatory death sentence should be substituted with death or life 
imprisonment and also fine. 
170 
Legislative Policy and Attitude of Nigerian Courts on Death Sentence for Homicide 
Under Criminal Code and the Penal Code 
Homicidal offences which are punishable with death under the two Codes are 
murder/culpable homicide punishable with death under sections 319, C.C. and 221, P.C. 
respectively. 
The definitions of murder and culpable homicide punishable with death go 
beyond cases of doing a purposive or wilful act with the intention of causing death of 
another. Under section 316(2) of the C.C, the intentional infliction of grevious harm, 
if it causes death is murder. Doing an act likely to endanger human life in the 
prosecution of an unlawful purpose is also murder if death results even though the doer 
of the act does not intend to cause death (Section 316(3). C.C); In Joseph Idov^ v. The 
State,"^ ^ where it was clearly shown that appellant caused the injury on the deceased 
which in turn resulted directly in her death. The act was done in prosecution of an 
unlawful purpose that is likely to endanger human life namely, having carnal knowledge 
of a girl under thirteen years of age contrary to section 218, Criminal Code Law. Thus, 
in the instant case, the act of ravishing a four years old girl was an unlawful purpose. 
Conviction of sentence of death was upheld, while proof of rape was not required by the 
court. 
The remaining subsections of section 316, C.C. which define murder (i.e. 
subsection 4, 5 and 6), like subsection 3 enact constructive murder. The offender is 
guilty of murder principally because he is engaged in some unlawful pursuit - that is 
facilitating the commission of an offence which is such that the offender may be arrested 
without warrant or facilitating the flight of an offender who has committed or attempted 
to commit any such offence. 
^^  (1998) 13 NWLR 391 CA (Part 582). 
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Under the Penal Code, the second head of culpable homicide punishable with 
death in effect punishes a reckless killing. The offence is committed "if the doer of the 
act knew or had reason to know that the death would be the probable and not only a 
likely consequence of the act or of any bodily injury which the act was intended to 
cause". (Section 221(b), P.C.)'^  
It may be observed that both the Codes prescribe mandatory death sentence for 
murder/culpable homicide for the offenders of homicidal offences. The Nigerian 
legislature seems to have approached the treatment of such offenders with the theory of 
retributive and deterrent punishment. It also seems to be reluctant to treat such offenders 
with any degree of leniency. 
The courts in Nigeria too have dutifully adopted the approach of the legislature 
towards such offenders. The attitude of the Nigerian sentencing judge on the point is 
well articulated in the case of Sunday Akinyemi v. The State.''", where a soldier killed 
a fellow soldier in a market place with a dagger. Justice Fabiyi, J.C.A., speaking for the 
Court of Appeal on propriety, justification and purpose of death sentence under t;ection 
319(1) of the Criminal Code for offence of murder committed by the appellant, while 
upholding the sentence of death by the trial court said, -
"The sentence was well pronounced for the capital 
offence. It has the semblance of the Law of Moses - 'An 
eye for an eye'. It is a good law to serve as deterrent in a 
mundane society where heartless and dangerous citizens 
abound in plenty". 
39 
40 
Okonkwo, supra note (33) at p.266. 
(1999) 6 NWLR (Part 607) 449 C.A. at p.465. 
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However, we may tend to concur with the views of Professor Okonkwo"' where 
he opines that the death penalty should be restricted to cases of intentional killing - where 
the offender's purpose is to cause death of the victim. This may necessitate a re-
classification into wilful murder and murder, the latter being punishable with 
imprisonment for life. It is further submitted that all the homicide offences in both the 
Codes should be made punishable alternatively with imprisonment for life and also the 
offender be made liable to fine. It will not only take care of both wilful murder and 
murder but will also provide for compensation to the dependants of the victim of the 
crime who might suffer loss of income due to the death of the victim. 
From the foregoing discussion, it may be observed that in all the Nigerian penal 
statutes, wherever they provide for capital punishment, with the solitary exception of 
Petroleum Production and Distribution (Anti-Sabotage) Act, 1975 the legislature has 
been consistent in its policy to prescribe mandatory death sentence. Whereas in the 
Indian penal laws, wherever they provided for capital punishment, with the few 
exceptions (namely Arms Act, 1959; Narcotic Drugs and Psychotropic Substances Act, 
1985 and the S.C. and S.T. (Prevention of Atrocities) Act, 1989) the legislature has been 
equally consistent in its policy not to prescribe mandatory death sentence. Rather it has 
prescribed imprisonment for life or even ten years imprisonment as an alternate option 
for the death sentence. Also, except the Geneva Conventions Act, 1960 and The 
Railways Act, 1989, all such statutes provide for imposition of fine on the offender. 
Such policy allows the sentencing courts to approach each case on its individual merit 
and to apply the concept of individualisation of treatment of offenders. 
•" Supra note (33) at p.267. 
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Likewise the resonance of the different legislative policies of Indian and Nigerian 
legislatures have their impact on the approach of their respective courts. For example, 
in the Indian case of Nirmal Singh v. State of Haryana/" The Supreme Court of India 
dealt with the case of an accused convicted earlier for rape. The accused, with his 
brother, attacked the family members of the victim and caused the death of all the five 
persons of the victim's family by giving brutal and merciless axe blows. His act was 
held to be of a depraved mind and considered to be of a most brutal and heinous 
character. The court held it to be 'rarest of the rare' and awarded death sentence to him. 
However, the court held that the brother of the accused assaulted only one person after 
giving three to four blows to the victim and his case can not be said to be rarest of the 
rare and so regarding the said co-accused the death sentence was diluted and altered to 
life imprisonment. 
Contrast the above Indian decision in Nirmal Singh's case with the Nigerian 
decision in Michael Alor's case"*^  where the co-accused who participated in an armed 
robbery, even though was himself unarmed, and did not kill any of the victims was 
sentenced to death. 
In conclusion, it may be said that while Indian legislature and the courts have for 
quite some time embraced the rules of humanist jurisprudence in matters of offences 
punishable with death sentence, the Nigerian law makers and the courts still prefer the 
retributive and deterrent treatment to such offenders. Although the scheme of sentencing 
options for homicidal offences in India may not have the same relevance in the Nigerian 
penal system because of the different socio-cultural beliefs and sentiments of their 
"^  AIR 1999 S.C. 122. 
''^  Supra. 
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respective people, nevertheless it may be suggested that Nigeria should not hesitate to 
adopt a sentencing scheme for such offenders which is in conformity with the modern 
penological thoughts. 
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CHAPTER FOUR 
IMPRISONMENT 
This chapter is devoted to the study of sentencing structure of Indian and 
Nigerian penal laws with respect to the punishment of imprisonment. The aim of the 
chapter is to critically examine such provisions which exclusively prescribe 
imprisonment as punishment, with a view to detect the presence of inconsistency, lack 
of logic or arbitrariness in their prescription by the legislatures. And to suggest remedies 
which may produce a sentencing scheme which is in conformity with the enlightened 
social and legal philosophy. 
In our times, of all the punishments, imprisonment is being regarded as a virtual 
synonym of punishment.' However, it will be interesting to note that the concept of 
imprisonment as a form of punishment was alien to the laws of ancient India. In ancient 
India, expiation was recognized as a form of punishment but imprisonment was not.^  
Under Muslim rule, though imprisonment was a recognized form of punishment, it was 
mostly used as a means of detention only.'' The system of imprisonment as a form of 
sentence in the modem sense, was introduced in India by the Britishers." Similarly, in 
geographical regions which now form the Federation of Nigeria, the customary laws 
provided for permanent banishment from the group for the very serious offences which 
1 Mueller, G.O.W., "Punishment, Con-ection and the Law", The Task of Penology (1969), 
p.50. 
Rapson, I.; Cambridge History of India (1937), p.485. 
Sarkar, J.N., Mogal Administration (1935), pp.116-124. 
Siddiqi, M.Z., Sentencing of Offenders: Pattern and Policies. An unpublished Ph.D. 
thesis submitted to Aligarh Muslim University (India) (1971), p.48. 
176 
were perceived as a threat to the well being of the society. The sanction of imprisonment 
as a form of punishment was largely absent. With the advent of British, sanction of 
imprisonment was introduced.^  
Also it may be appropriate to consider the concept of imprisonment. According 
to Dr. H.S. Gour, imprisonment is ordinarily confinement of a person in a penitentiary 
or gaol by way of punishment. But such confinement must necessarily be in a place 
prescribed for the purpose.* In India, not only the confinement in a place designated as 
a prison but also a confinement within the court premises till the court rises has been held 
to constitute imprisonment within the meaning of I.P.C and Cr. P.C.^  
Section 19 of the Prisons Act, 1972 (of Nigeria) defines a sentence of 
imprisonment as "any sentence involving confinement in a prison". The Nigerian Law 
Commission has defined imprisonment as that process whereby an individual is confined 
within an institution known as prison, where his movements become restricted and he 
becomes cut-off from family, relatives and friends for part of the time.^  
History and Trends of Imprisonment in Nigeria, Report and Draft Bills for the 
Refomi of Prisons in Nigeria, Nigerian Law Reform Commission (1991), p. 17. 
Gour, H.S., The Penal Law of India (1961), p.209. 
Inre Muthu Nadar, A.l.R. 1945 Mad. 529. 
Nigerian Law Reform Commission, supra note (5) at p.l. 
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INDIAN POSITION 
In India, imprisonment has been the dominant mode of punishment. The 
sentence of imprisonment is sanctioned for the majority of offences under the Indian 
Penal Code and various other special statutes. However, here we will confine our study 
to the examination of such provisions in the penal statutes where imprisonment is 
prescribed as an exclusive punishment. 
Sentence Structure of Imprisonment under the I.P.C., 1860 
The IPC prescribe the punishment of imprisonment only, in the following seven 
sections; 
Section 304(B)(2), 345, 346, 388, 389, 397 and 398 
Section 304(B) was inserted in the Code by Act 43 of 1986 with the object to 
combat the menace of dowry deaths. This section creates an offence and under its 
subsection (2), anyone who commits dowry death shall be punished with imprisonment 
for a term which shall not be less than seven years but which extend to imprisonment for 
life. 
It may be observed that dowry death is simply another name of pre-meditated 
murder of an innocent married woman or a married girl and bears the unmistakable 
stamp of cruelty and greed. It may also be noted that under section 3 of the Dowry 
Prohibition Act, 1961 the penalty of giving or taking of dowry or its abetment is 
punishable with a minimum of five years imprisonment and also a minimum of Rs. 
15,000/- fine. It is, therefore, submitted that considering the heinous character of the 
offence, section 304(B)(2) of the IPC should also provide for fine of a minimum of Rs. 
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15,000/- for compensation to tlic bride's parents. Also, the fine will be an added 
deterrent to such offenders who commit the offence to get money, material and things 
of comforts in the form of dowry. 
Section 345, IPC prescribes a punishment of two years for the offence of 
confinement of any person for whose liberation writ has been duly issued. It may be 
noted that the offence primarily militates against the direction of the court of law which 
may have issued any such direction. It also affects the fundamental right to liberty 
guaranteed to every citizen of India. It is, therefore, submitted that a mere two years 
imprisonment for the offence may not suffice in the circumstances. Therefore, in 
addition to the imprisonment, punishment of fine be also provided to compensate the 
victim of this crime for deprivation of his liberty. 
The nature and gravity of the offence of wrongful confinement of any person in 
secret u/s 346, IPC is similar to the offence under section 345. It is, therefore, submitted 
that the punishment under section 346, IPC may be altered to two years imprisonment 
and fine also. 
Section 388, IPC punishes with imprisonment for life the offence of extortion 
from any person by threat of accusation of the offence under section 377 of the Code 
(unnatural offence). It may be noted that the threat, if actually carried out, will result in 
loss of reputation to the person so accused of unnatural offence. If, for instance, the 
person is a married one it may even lead to the breakup of the marriage. Also it may 
adversely affect the person in his profession or calling because the act of sodomy etc. is 
considered to be extremely repugnant to the taste of ordinary Indian society. It is, 
therefore, submitted that fine should also be added to the punishment for life. The fine 
so realised should be paid to compensate the victim of the offence for the mental agony 
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suffered because of the threat. 
Section 389, IPC deals with the offence of putting person in fear of accusation 
of the offence under section 377 and it is punishable with imprisonment for life. It may 
be observed that the offence is similar in nature as well gravity to the offence under 
section 388, IPC. It is, therefore, submitted that here too, the punishment for the offence 
should be punishable with imprisonment for life and fine also. 
The offence of robbery or dacoity, with attempt to cause death or grievous hurt 
(section 397, IPC) and the offence to attempt to commit robbery or dacoity when armed 
with deadly weapon (section 398, IPC) is punishable with the imprisonment which shall 
not be less than seven years. Here it is clear that in 1860, the framers of the Penal Code 
felt that any punishment which is lesser than a period of seven years will not be 
appropriate to the gravity of the crime committed under section 397 and 398. However, 
it may be noted that the Law Commission of India is generally not in favour of retaining 
provisions for the minimum sentences in the Indian Penal Code.^  In view of this it is 
submitted that the punishment for these two sections may be altered to imprisonment for, 
say, ten years and the offender should also be liable to fine. It will give an opportunity 
for the sentencing court to apply the concept of individualisation of treatment and also 
provide for the compensation to the victim of the crime. 
The Law Commission of India, 42"'' Report (Penal Code), para 3.30 
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Sentence Structure of Imprisonment under the AU-India Special Acts 
The special laws or All-India Special Acts prescribe the punishment of 
imprisonment as under: 
(i) Minimum of seven days imprisonment which may extend up to three months 
under proviso section 8, The Immoral Traffic (Prevention) Act, 104 of 1956. 
(ii) Fifteen days simple imprisonment under section 3 A, The Forest (Conservation) 
Act, 69 of 1980. 
(iii) Minimum of three months imprisonment under proviso (b) to section 141, The 
RailwaysAct, 24of 1989. 
(iv) Minimum of three months imprisonment which may extend up to one year under 
section 36, The Standards of Weights and Measures (Enforcement) Act, 54 of 
1985. 
(v) Minimum of three months imprisonment which may extend up to five years 
under section 4, The Small Coins (Offences) Act, 52 of 1971. 
(vi) Six months imprisonment under section 45, The Advocates Act, 25 of 1961. 
(vii) Minimum of six months imprisonment which may extend up to one year under 
section 4, The Scheduled Castes and the Scheduled Tribes (Prevention of 
Atrocities)Act, 33of 1989. 
(viii) Minimum of six months imprisonment which may extend up to two years under 
section 37(1), The Standards of Weights and Measures (Enforcement) Act, 54 of 
1985. 
(ix) Two years imprisonment under section 49, The Standards of Weights and 
Measures (Enforcement) Act, 54 of 1985. 
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(x) Three years imprisonment under section 55, The Standards of Weights and 
Measures (Enforcement) Act, 54 of 1985; section 7(1), The Immoral Traffic 
(Prevention) Act, 104 of 1956; and section 3(1), The Official Secrets Act, 19 of 
1923 (in case offence other than in relation to matters of mutiny secrets) 
(xi) Minimum of three years rigorous imprisonment under Proviso (a) to section 
150(1), The Railways Act, 24 of 1989 (for first offence), 
(xii) Five years imprisonment under section 49, The Standards of Weights and 
Measures (Enforcement) Act, 54 of 1985. 
(xiii) Seven years imprisonment under section 15(2), The Environment (Protection) 
Act, 29 of 1986. 
(xiv) Minimum of seven years rigorous imprisonment under Proviso (b) to section 
150(1), The Railways Act, 24 of 1989. (For second or subsequent offence), 
(xv) Minimum of seven years imprisonment which may extend up to ten years under 
section 4, The Immoral Traffic (Prevention) Act, 104 of 1956. 
(xvi) Minimum of seven years rigorous imprisonment which may extend up to 
rigorous imprisonment for life under section 5(I)(a),(b), The Immoral Traffic 
(Prevention) Act, 104 of 1956. 
(xvii) Ten years imprisonment under section 152, The Railways Act, 24 of 1989. 
(xviii) Ten years rigorous imprisonment under section 150(1), The Railways Act, 24 of 
1989. 
(xix) Fourteen years imprisonment under section 3(1), The Official Secrets Act, 19 of 
1923 (in matters of defence secrets), 
(xx) Imprisonment for life under sections 150(1), (2) and 152, The Railways Act, 24 
of 1989. 
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It may be noted that in a total of twenty different levels of imprisonment, 
seventeen levels consist of just one provision each. And there are ten levels which 
provide for mandatory minimum sentence. 
Now, we may analyse the provisions enumerated above as follows. 
Proviso to section 8, The Immoral Traffic (Prevention) Act, 1956 says that where the 
offence under this section (seducing or soliciting for purpose of prostitution) is 
committed by a man, the punishment is a minimum of seven days imprisonment which 
may extend up to three months. However, a perusal of section 8 in its totality reveals 
that the same offence by a female is punishable with imprisonment of six months or Rs. 
500/- fine or with both, on first conviction. On second or subsequent offence under this 
section, the punishment is one year imprisonment and Rs. 500/- fine. It may be noted 
that there is no provision in the section for punishment for the second or subsequent 
offence by a male. 
It may also be mentioned that the Law Commission of India in its 47* Report has 
said that the general opinion particularly among all ranks of judiciary is not in favour of 
laying down any minimum sentence and regards it as totally unnecessary."' It is 
submitted that there is little to be gained by imprisonment for a period as short as seven 
days, because this is too short a period to reform or rehabilitate any convicted person. 
It may only result in fiirther congestion of our prisons. 
However, since the legislature feels strongly against the offence of seducing or 
soliciting by a male it is further submitted that the punishment for the offence by a male 
should be enhanced to imprisonment, say one year, and a heavier fine of, say, Rs. 1000/-
be imposed on the male convict. 
The Law Commission of India, 47* Report, para 4.12. 
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Section 3-A, The Forest (Conservation) Act, 1980 says that whoever contravenes 
or abets contravention of section 2 of this Act on restrictions on de-reservation of forests 
or use of forest land for non-forest purposes, that is, breaking up or clearing of any forest 
land for cultivation of tea, coffee, spices, rubber, palms, oil bearing plants, horticultural 
crop or medicinal plants or any purpose other than afforestation, shall be punishable with 
simple imprisonment up to fifteen days. 
It is obvious that the offence stated above is committed purely for economic gains 
and in total disregard of the need to maintain the ecological balance which is needed for 
a healthy environment. It is submitted that the punishment of a short period of fifteen 
days simple imprisonment should be altered to a longer period, say, one year and the 
offender should also be liable to a heavy fine. 
Proviso (b) to section 141, The Railways Act, 1989 lays down that if a passenger 
makes use of alarm chain without reasonable and sufficient cause, the court shall, in the 
absence of special and adequate reasons to the contrary to be mentioned in the 
judgement, sentence him to a minimum of three months imprisonment on conviction for 
the second or subsequent offence under this section. 
It may be noted that the menace of needless chain pulling in the passenger trains 
by unscrupulous elements is rampant in certain regions of the country. Obviously the 
legislature has rightly taken a serious view of this offence by providing a minimum of 
three months imprisonment for a habitual offender under this section. However, it is 
submitted that a minimum of Rs. 1000/- fine should be also prescribed under this proviso 
to further deter such offenders. 
The Small Coins (Offences) Act, 1971 was enacted to prevent melting or 
destruction of small coins as well as hoarding of small coins for the purpose of melting 
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and destroying. This Act was made to meet the acute shortage of coins." As notet! 
earlier that there is an increasing trend on part of legislature to prescribe minimum 
penalties for offences of economic nature. It is, therefore, not surprising that section 4 
of the Small Coins (Offences) Act, 1971 prescribes the punishment of a minimum of 
three months imprisonment which may extend up to five years. As observed earlier, the 
Act was enacted to tackle the problem of acute shortage of coins in early period of 70's 
and now the situation is no more the same. It is submitted that the Act has become 
obsolete and therefore should be repealed altogether. Alternatively, Law Commission 
of India has recommended that the Indian Coinage Act, 1906, Metal Tokens Act, 1889 
and Small Coins (Offences) Act, 1971 should be conveniently clubbed into one Act.'^  
Section 36, The Standards of Weights and Measures (Enforcement) Act, 1985 
lays down a punishment for a minimum of three months imprisonment which may extend 
up to one year. The prescription of imprisonment for a minimum of three months for the 
offence here is in consonance with the legislative trend to prescribe minimum sentences 
for offences of socio-economic nature. However, it is submitted that economic crimes 
are committed with aim of making illegal monetary gains. Therefore there is need to add 
the sentence of fine also to such offences. Therefore the offence under section 36 of the 
aforesaid Act should be punished with a heavy amount of fine also. 
Section 45, The Advocates Act, 1961, punishes the offence of illegally practising 
in courts with the imprisonment for six months. Here also, it is suggested that an 
alternate provision of punishment of fine may be added to the section so that the 
sentencing court may also have the option of imposing the fine. Because a sentence of 
The Law Commission of India, 159"" Report, para 3.1(iii)(b). 
Ibid. 
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imprisonment may not be the best option in all such cases which may come before the 
courts. 
The Scheduled Castes and the Scheduled Tribes (Prevention of Atrocities) Act, 
1971 was enacted to prevent the commission of offences of atrocities against the 
members of the scheduled castes and the scheduled tribes. Section 4 of the Act makes 
it an offence for a non - S.C. or non - S.T. public servant to neglect to carryout his duties 
under this Act. It prescribes a sentence of minimum of six months imprisonment which 
may extend up to one year. 
Obviously the legislature is not ready to tolerate any inaction to prevent atrocities 
on the members of S.C./S.T. In fact it seems to have accepted the perceived notion that 
a non -S.C./S.T. public servant may, at times, be inclined to be indifferent to take action 
to stop such atrocities; hence the mandatory sentence of minimum six months 
imprisonment for the erring public servant. 
It is respectfully submitted that the alternative to mandatory sentence of 
imprisonment may be provided under this section. It will provide the sentencing judge 
with an opportunity to distinguish between a wilful neglect of duties under the Act from 
a mere neglect of duties that may also be punished with fine. 
Section 37(1), The Standards of Weights and Measures (Enforcement) Act 1985, 
punishes the offence of counterfeiting of seals and stamps under this Act with minimum 
of six months imprisonment that can extend up to two years for the first conviction. 
It is submitted that the offence is of economic nature therefore the punishment 
of minimum of six months imprisonment should be supplemented with a heavy fine also. 
Section 49, The Standards of Weights and Measures (Enforcement) Act, 1985 
provides for a sentence of imprisonment which may extend up to two years on first 
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conviction for the offence of obstruction to an inspector for inspection and verification 
of weights and measures under the Act. 
It is submitted that the offence is committed under the Act which is of economic 
nature, so the offence should also be punished with fine. 
Section 55, The Standards of Weights and Measures (Enforcement) Act, 1985 
punishes the offence of personation of officials under this Act with a sentence of 
imprisonment which may extend up to three years. Here too, it is submitted that the 
punishment of fine may be added to give more teeth to the law. 
Section 7(1), The Immoral Traffic (Prevention) Act, 1956 lays down that prostitution in 
or in the vicinity of public place is punishable with imprisonment up to three years. 
It is suggested that there should be provision of fine as an alternative to the 
imprisonment. It will provide the sentencing court with an opportunity to distinguish 
between a professional prostitute and someone who is forced into this profession against 
her will. 
Section 3(1), The Official Secrets Act, 1923 says that the offence of spying in 
cases other than matters of defence etc., will be punished with imprisonment for three 
years. 
It may be noted that industrial espionage or gaining secrets through economic 
intelligence is in no way less dangerous than spying for military or defence matters. Its 
effects on the economic well being of the country may be equally devastating in the long 
run. It is, therefore, suggested that the provision of punishment of three years 
imprisonment be increased to, say, five years and fine may be added under this section. 
Proviso (a) to section 150(1), The Railways Act, 1989 lays down that whoever 
maliciously wrecks or attempts to wreck a train with intent or knowledge that it is likely 
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to endanger the safety of any person travelling on board the railway the court shall, in the 
absence of special and adequate reasons to the contrary to be mentioned in the 
judgement, sentence him to a minimum of three years rigorous imprisonment for the first 
conviction. 
It is submitted that in view of the gravity of the offence, the punishment of 
minimum three years imprisonment is appropriate. However, provision of fme may be 
added to the punishment as an added deterrent to the offence. 
Section 49, The Standards of Weights and Measures (Enforcement) Act, 1985 
provides for punishment in case of the second or subsequent conviction for the offence 
of obstruction to an inspector for inspection and verification of weights and measures 
under the Act. 
It is submitted that provision of fine may also be added to the punishment of 
imprisonment because the offence is under that statute which is of economic nature. 
The Environment (Protection) Act, 1986 was enacted to provide for the protection 
and improvement of environment and for matters connected therewith. 
The Act provides for standards for discharge of pollutants from the industrial 
operations (section 7), furnishing information about any accident, discharge of pollutants 
in excess of the prescribed standards (section 9), etc. 
Section 15(2) provides for seven years imprisonment, if the contravention of any 
of the provision of the Act continuous beyond a period of one year after the date of first 
conviction under any section of the Act. 
It may be noted that contravention of the Act under any of its section for the first 
conviction is imprisonment for a period up to five years or Rs. 100,000/- fine or with 
both. It is submitted that penalty under section 15(2) should also be provided with fme, 
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say, F^ s 200,000/-. The amount realised from siieh line may be used lo improve 
environment of the area where oiTenec took plaee, 
Proviso (b) to section 150(1), The Railways Act, 1989 lays down that whoever 
maliciously wrecks or attempts to wreck a train with intent or knowledge that it is likely 
to cause danger to any person on board the train the court shall, in absence of special and 
adequate reasons to the contrary to be mentioned in the judgement, sentence him to a 
minimum of seven years rigorous imprisonment, in case of subsequent conviction for the 
offence. 
It is also submitted here that the punishment of seven years rigorous 
imprisonment for the subsequent offence is very apt, but the fine may be added to the 
punishment to provide for further deterrent to the offender. 
Section 4, The Immoral Traffic (Prevention) Act, 1956 lays down that living on 
the earnings of prostitution of a child or a minor by a person of over eighteen years of 
age is punishable with a minimum of seven years of imprisonment which may extend up 
to ten years. 
It may be noted that in the same section the punishment for living on earnings of 
a prostitute (not being a child or minor) is punishable with two years imprisonment or 
Rs. 1000/-fine or with both. 
It is submitted that the offence of living on earnings of prostitution of a child or 
minor should also be punished with fine. The fine so collected may be used to 
rehabilitate the child or minor concerned. 
Proviso (a) and (b) to section 5(1), The Immoral Traffic (Prevention) Act, 1956 
lay down that the offence of procuring, indulging or taking (a) a child or (b) a minor for 
the sake of prostitution is punishable with minimum of seven years rigorous 
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imprisonment which may extend up to rigorous imprisonment for life in case of a child 
and fourteen years rigorous imprisonment in case of a minor. 
It is submitted that the distinction between the punishment for the offence in 
respect of a child and a minor is unnecessary because both the categories of persons are 
largely incapable of knowing the consequences of their voluntary or forced actions. 
It is submitted that the punishment of five should be added and such fine to be 
used for rehabilitation of the concerned child or the minor. 
Section 152, The Railways Act, 1989 prescribes the punishment of imprisonment 
often years or imprisonment for life for anyone who maliciously hurts or attempts to hurt 
any person travelling by train. Here too, it is submitted that fine may also be prescribed 
to provide for compensation to the victim. Again, section 150(1) provides ten years 
rigorous imprisonment or life imprisonment for any person who maliciously wrecks or 
attempts to wreck a train with intent or knowledge that it is likely to endanger the safety 
of any person travelling in the train. 
As outlined earlier, the minimum sentence of three years rigorous imprisonment 
and a minimum sentence of seven years rigorous imprisonment will be given for the first 
and second or subsequent conviction respectively for the offence. 
It is submitted that the punishment of imprisonment is appropriate in term of 
gravity of the offence. However, fine may be added to the sentence so that the victim 
may be provided with compensation for injury suffered thereby. 
Lastly, section 3(1), The Official Secrets Act, 1923 prescribes a sentence up to 
fourteen years of imprisonment for the offence of spying in matters relating to military, 
defence, or matter connected with the security of India. 
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It is submitted that considering the gravity of the offence the punishment is apt 
and appropriate in terms of imprisonment but a heavy fine should also be prescribed for 
this utterly contemptuous crime because mostly it is committed for sake of money. It 
may further deter the offender from committing the crime. 
From the above analysis it may be inferred that the sentencing scheme for 
punishment of imprisonment in the IPC and Special All-Indian Acts is deficient in the 
sense that there is a need for appropriate measures of sentence in respect of many of the 
provisions. Along with the sentence of imprisonment each offence should be made 
punishable with fine. And adequate compensation should be granted to the victims of 
such offences from the fine thus realised. 
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NIGERIAN POSITION 
Imprisonment is the most frequently used sentencing option in Nigeria.' The 
penal laws of Nigeria - The Criminal Code, Penal Code and many special federal laws 
prescribe punishment of imprisonment with or without fine in respect of majority of the 
offences described therein. However, our study here is confined to such provisions 
where only sentence of imprisonment is sanctioned. 
Sentence Structure of Imprisonment under the Criminal Code Act, 1916 
The C.C. has sanctioned the sentence of imprisonment of different durations in 
its provision as follows. 
(i) One month - under sections 88( 1) and 249, C.C. 
(ii) Three months - under sections 133, 250 and 507 (2), C.C 
(iii) Six months - under sections 88(1), 245, 247 and 344, C.C. 
(iv) One year - under section 70, 81, 82, 83, 84, 85, 86, 97(2), 102, 106, 109, 124, 
125A, 128, 148A, 155, 156, 157, 170, 190A, 200, 201, 202, 203, 209, 243(1), 
243(2), 250(ii), 327, 343, 351, 366, 372, 375(i), 424, 425, 480A, 488 and 490, 
C.C 
(v) Two years - under sections 48(2), 57(2), 60, 97(1), 104, 126(2), 130, 131, 132, 
135(2), 138, 151, 165, 166, 197, 198, 199, 204, 205, 210, 222A, 223, 224, 225, 
225A(l)(i), 225A(4), 226, 231, 234, 242, 244, 329, 345, 346, 360, 362, 365, 
375(ii), 421, 423, 439, 450 (ii), 451, 459, 459A, 482, 515, 517, 17A, 518 and 
519, C.C. 
13 Adeyemi, A.A.; "The Nigerian Penal System: A Critical Appraisal", Lagos Notes and 
Records: A Joumal of African Studies, 1997, Vol. VI, p.58. 
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(vi) Three years - under sections 59(1), 61,64(a),(b), 71, 84, 86, 88(2), 99, 103, 104, 
105, 107, 108, 112, 122, 123, 127(ii), 137(ii), 143, 144, 163, 164, 168, 187, 192, 
195, 211, 217, 227, 230, 338, 339, 340, 342, 347, 349, 350, 353, 355, 356, 368, 
390, 393, 396, 398, 400, 405, 406, 408, 417, 419, 419A(1), 420, 457, 467, 479, 
484, 487,489, 514, and 516, C.C 
(vii) Five years - under sections 74, 213, 329A, 341, 367, and 404, C.C. 
(viii) Seven years - under sections 54, 57(1), 63,77,78,79,98,98A, 120, 121,125(iii), 
126(1), 127(1), 134(ii), 136, 137, 150, 154, 162, 167, 191,215,216,229,323, 
335, 354, 361, 370, 376, 390(4),(5),(6),(7),(8),(9),(10),(11), 412, 414, 416, 417, 
419,422,427(iii), 433,434,435,436,438,446,450(i), 451(4),(6),(7), 453,454, 
455,456,461,467(4), 472,473,475,476,477,478,485, 509(i) and 516(A), C.C. 
(ix) Ten years - under sections 152, 208 and 364, C.C. 
(x) Fourteen years - under sections 125(ii), 159, 190, 214, 228, 324, 336, 337, 352, 
369, 371, 391, 392, 407, 408, 409, 411, 412, 413, 415, 427(i), 444, 445, 448, 
451(3),(5), 452, 467(2),(3), 474, 480, 481, and 484(ii), C.C. 
(xi) Twenty years - under sections 403(1 ),(3), C.C. However, a minimum of fourteen 
years imprisonment is prescribed for the offence under the section. 
(xii) Twenty-one years - A minimum of twenty one years of imprisonment is 
prescribed for the offence under section 402(1), C.C. 
(xiii) Life imprisonment - under sections 40, 41, 42, 44, 48(1), 53(3), 76, 125(i), 
134(i), 147, 148, 149, 153, 161, 162, 194, 320, 321, 322, 325, 326, 328, 331, 332, 
333, 390(1),(2), 413, 427(ii), 443, 447, 449, 451(1),(2) and 467(1), C.C. 
It may be observed that there are thirteen different levels of imprisonment in the 
sentencing scheme of the C.C. 
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Let us examine some of the provisions in these categories as follows: 
Category(i) Consists of only two provisions. Section 88(1), C.C. says that the offence 
of being a member of an unlawful procession which is calculated to promote animosity 
between persons of different religious faiths or factions is punishable with one month 
imprisonment. Again the same provision 88(1) further says that when a member of such 
procession is himself armed with any offensive weapon, the punishment is six months 
imprisonment. It may be noted that in the present era we are witnessing the rise of 
religious fundamentalism which if, unchecked, may threaten the unity and corporate 
existence of the country. Therefore, the crimes which are calculated to create religious 
animosity should no more be treated lightly. It may be further observed that a member 
of such a procession, whether he is armed or not, equally contributes to the promotion 
of animosity. Therefore, it is submitted that the punishment for the offence of being part 
of such a procession whether being armed or unarmed should be the same. Also the 
gravity of the offence in the changed scenario of today is much more than in 1916 when 
the Criminal Code was enacted. Therefore, the punishment for the offence under section 
88(1) should be enhanced to imprisonment for one year. In this way, offence under 
section 88(1), C.C. can be transferred from level (i) and (iii) to level (iv). 
Section 249, C.C. prescribes that the offence of being an idle or disorderly person 
is punishable with imprisonment for one month. It elaborates such persons as any 
common prostitute soliciting for prostitution, any person begging for alms in a public 
place or any person who conducts himself in a manner likely to cause breach of peace. 
Similarly, under section 250, C.C the offence of aiding, abetting or exercising the control 
over a prostitute for prostitution; or wandering about to beg for arms by exposure of 
wounds or deformity is punishable with imprisonment for three months. 
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It may be observed that the short periods of one or three months may prove to be 
insufficient for reform and rehabilitation of a prostitute or a beggar. It is, therefore, 
submitted that the punishment under sections 249 and 250 of C.C may be enhanced to 
imprisonment for six months. It will also result in the elimination of level (i), thereby 
reducing the unnecessary large levels of prescribed sentence of imprisonment in the C.C. 
Section 133, C.C. punishes the contempt of court with three months 
imprisonment. It is submitted that in order to arrest any tendency to show disrespect for 
law courts the punishment is inadequate. It is recommended that the punishment for the 
offence should be enhanced to six months imprisonment. However, the provision of fine 
as alternative to imprisonment may also be provided to afford an opportunity to the 
sentencing court to impose fine only on any remorseful offender. In this way, this 
offence may be transferred to level (iii) from level (i). 
Section 507(2), C.C. prescribes three months of imprisonment for any crew 
member of a ship who combines with any other crew member to disobey lawful 
commands, or neglects his duties, or impedes the navigation of the ship or the progress 
of the voyage. 
Importance of unhindered and smooth navigation to the trade and commerce of 
the country needs no emphasis. It is, therefore, recommended that the punishment for 
this offence may be enhanced to up to six months of imprisonment. Also, an alternative 
sentence of fine may also be prescribed. It will give the sentencing judge an option to 
impose sentence of fine on the first or a remorsefial offender. Because the court may, in 
all probability, impose a sentence of imprisonment which will be much lesser than the 
maximum term of six months. And a short term imprisonment will only add to the 
burden on jail system rather than the reformation of the offender. Reformulation of 
195 
sentences in the provisions described in level (i) and (ii) will result in elimination of 
these two levels of imprisonment in the sentencing scheme of C.C. 
Consequently, it will result in the elimination of short term jail sentences which 
serve little, if any, purpose of reformation or rehabilitation of offenders. 
The offence which prescribe the sentence of one year imprisonment fall under 
level (iv). A look at some of the offences under this level reveals lack of logic in the 
sentencing scheme. For example, section 86, C.C. says that any person who - (1) with 
intent to intimidate or annoy any person, threatens to break or injure a dwelling house, 
or (2) with intent to alarm any person in a dwelling house, discharge loaded firearms or 
commits any other breach of the peace; is guilty of a misdemeanour, and is liable to 
imprisonment for one year. 
If the offence is committed in the night the offender is guilty of a felony, and is 
liable to imprisonment for three years. One may fail to understand the logic behind 
prescription of two different sentences for the same offence being committed during the 
day time and in the night. It may be observed that gravity of the offence of threatening 
the violence does not diminish during the day as compared to the night time. Thus, we 
see here that for the same offence the sentencing scheme of C.C. has prescribed two 
levels of sentence of imprisonment-one falling under level (iv) and the other under level 
(vi). 
Again, section 70, C.C. says that any person who takes part in an unlawful 
assembly is guilty of misdemeanour, and is liable to imprisonment for one year. But 
under section 88(1), C.C. the offence of being a member of unlawful procession which 
is calculated to promote animosity between persons of different religious faiths or 
different faction is, punishable with one month. We may observe here that the gravity 
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of offences committed under sections 70 and 88(1), C.C. are same. It may also be argued 
that during present era of religious fundamentalism, the offence under section 88(1), C.C. 
is more graver than the offence under section 70, C.C. Thus, it may be observed that the 
offences of similar or same gravity are punished differently under the sentencing scheme 
which is prescribed in C.C, one falling under level (i), while other is under level (iv). 
Under level (vii), we may examine the offences under sections 213 and 329 - A, 
C.C. Both sections are in relation to the unlawful acts concerning juju and criminal 
charms'". Section 213, C.C, makes it an offence of making, selling, keeping or being in 
possession of any feitish or charm which is pretended or reputed to possess power to 
protect criminals or assist them in their criminal acts. Section 329 - A, C.C. makes it an 
offence for anyone to be in unlawftil possession of a human head or skull with intention 
that such head or skull shall be possessed by himself as a trophy, juju or charm. Both 
sections 213 and 329 - A, C.C. prescribe the punishment of five year imprisonment for 
the offences therein. 
It may be observed that the there is uniformity in sentences for the above two 
offences which are similar in nature as well as gravity. But there is a need for provision 
of sentence of fine for such offences. It is therefore submitted that the punishment under 
sections 213 and 329 - A, C.C, should altered to five years imprisonment or fine, or with 
both. 
Section 367, C.C. prescribes a punishment of five years imprisonment for the 
offence of compelling an action from another person by assault or to make him abstain, 
by assault from doing an act which he is legally entitled to do. On the other hand. 
'•^  These are the forms of African witchcraft. It is an offence, under section 210, C.C. 
punishable with two years imprisonment, to practice juju worship or use criminal 
charms. 
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section 366, C.C. says that the offence of compelling an action or to abstain from doing 
an act by intimidation is punishable by one year imprisonment. It may be observed that 
sometimes the mental agony resulting from intimidation is no way lesser than that of 
assault itself. Therefore, the gravity of offence under section 367 is not so much 
different from that in section 366 to warrant imprisonment of five years in case of 
offence under section 366, C.C. It is submitted that the two sections need to be re-
structured in terms of the sentences therein. 
As we move on to the examination of some of the provisions of C.C. which fall 
under level (viii), we discover that there is both uniformity as well as lack of logic and 
arbitrariness in the prescription of sentences for various offences. For example, section 
98, C.C. deals with official corruption. It says that where a public official invites bribes, 
etc., on account of own action, he is liable to be punished with imprisonment for seven 
years. So also, section 98 - A, C.C. deals with official corruption. It says that when any 
person gives bribes etc., on account of actions of public officer, he is liable to seven 
years imprisonment. So, we find that here the C.C. has prescribed uniform sentences for 
similar offences. 
Section 137(a), C.C. says that if an officer of a prison or a member of a police 
force, wilfully permits the escape of any other person who is charged with an offence 
punishable by death, or penal servitude or imprisonment for life, he will be liable to 
seven years imprisonment. On the other hand, section 134(l)(a), C.C. lays down that if 
any person rescues or attempts to rescue by force, any other person, who is under 
sentence of death or penal servitude or imprisonment for life, or charged with an offence 
punishable with death, or penal servitude or imprisonment for life, he will be liable to 
imprisonment for life. It may be pointed out that in the above two sections there is at 
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least a common thing - that is the unlawful release from lawful custody of a person who 
is charged with an offence which is punishable with sentence of death or penal servitude 
or imprisonment for life. Certainly the liability for punishment for this unlawful act by 
an erring prison or police official should not be any lesser than that of any other person. 
But the punishment which is prescribed under section 137(a), C.C. is seven years 
imprisonment while under section 134(l)(a), C.C. it is imprisonment for life. It is 
submitted that there seem to be no logic in prescription of different punishment for the 
similar offence under the two aforesaid sections. There is need to re-structure the penalty 
clauses of the two provisions to bring uniformity in their sentences. 
Three provisions - sections 152, 208 and 364, C.C. fall under level (ix). Section 
152, C.C. says that the offences of repeated deterring of counterfeit current gold or silver 
coin or possession of several such coins is punishable with imprisonment for ten years. 
Section 208, C.C. says that any person who directs or controls or presides at any trial by 
ordeal that results in anything to the victim except death, is liable to imprisonment for 
ten years. And section 364, C.C. says that any person who unlawfully imprisons any 
person, and (1) takes him out of Nigeria or (2) in such a manner as to prevent him from 
applying to a court for his release or from discovering to any other person the place 
where he is imprisoned, is liable to imprisonment for ten years. 
It may be observed that the offences described in the above mentioned provisions 
are very grave both in their nature and intensity, and the punishment of ten years 
prescribed for each of them is appropriate and apt. But it is suggested that the sentence 
of fine may also be provided therein. While the offence under section 152, C.C. is in 
relation to currency, the remaining two deal with unlawful punishment and deprivation 
of liberty. The fine which may be realised should be used to compensate the victim of 
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the crime. 
Under level (x), offences of conspiracy with another person to kill any person 
(section 324, C.C); attempting to injure another by explosive substance (section 336, 
C.C.) and maliciously administering poison to another person and thereby endangering 
his life (lection 337. C.C) are similar in nature and gravity, Similarly, demanding 
property by written threat (section 407, C.C) and attempts at extortion by written threat 
(section 408, C.C.) are similar in nature and gravity and also similarly punished with 
same punishment of fourteen years of imprisonment. Also, attempt to commit arson of 
any building or vessel etc. (section 444, C.C); setting fire to crops and growing plants 
(section 445, C.C.) and attempt to destroy property of another by explosive (section 452, 
C.C.) are similar in nature and gravity. It may be noted that considering the seriousness 
and gravity of offences, the punishment of fourteen years imprisormient for the above 
mentioned offences under level (x) are appropriate and uniform. However, it is 
suggested that the sentence of fine in addition or alternative to the sentence of 
imprisonment may also be prescribed for these offences. It may assist the sentencing 
court to award appropriate sentences which are in consonance with enlightened 
principles of sentencing. 
Level (xi), consists of the offences of attempt to commit robbery (section 403(1), 
C.C) and being in possession of any firearms at a public place with intent to commit 
robbery [section 403(2), C.C.]. Both the offences are similar in nature and gravity and 
are also punishable with a uniform sentence of minimum of fourteen years imprisormient 
which may extend up to twenty years. It may be noted that the punishment of 
imprisonment is proportional to the gravity of the offence, but there is need to add the 
sentence of fine to the existing punishment of imprisonment. 
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Level (xii) consists of only one provision, thai is section 402( 1), C.C. it says that 
any person who commits the offence of robbery shall be punished with the imprisonment 
of a term not less than twenty one years. Here also, it may be noted that the punishment 
of imprisonment is appropriate considering the nature and gravity of offence. However, 
the sentence of fine should be added to the punishment. 
Lastly, under the level (xiii), the offence of concealment of treason (section 40, 
C.C.y, act of treason (section 41, C.C.); inciting to mutiny (section 44, C.C.) are similar 
in nature and gravity. Again, shooting at customs boats or officers (section 194, C.C); 
attempt to kill another person unlawfully (section 320, C.C.) and attempt to commit 
murder by a convicted person being under sentence for three years imprisonment are 
more, or less similar in nature and gravity. Also, these offences are similarly punishable 
with a uniform sentence of imprisonment for life. It may be noted that the prescription 
of sentence of life imprisonment for the above mentioned offences under level (xiii) are 
appropriate and proportionate to the offences. 
From the above examination of the some of provisions of C.C, it may be inferred 
that the sentence structure of imprisonment ranging from one month to seven years is 
generally inconsistent. But the prescription of imprisonment from ten years to 
imprisonment for life is generally consistent. But here too there is need to re-structure 
such prescriptions to accommodate sentence of fine in most of the offences. 
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Sentence Structure of Imprisonment under the Penal Code Act, 1960 
In contrast to the large number of provisions in Criminal Code, the Penal Code 
provides for imprisonment exclusive of any other punishment under sections 303 and 
477 only. In the rest of sections numbering a total of four hundred and seventy seven, 
the punishment of imprisonment wherever prescribed, is either as an alternative to the 
fine or with both. 
Section 303, P.C. says that if, at the time of committing or attempting to commit 
robbery or brigandage, the offender uses any deadly weapon or causes grievous hurt to 
any person, or attempts to cause death or grievous hurt to any person the imprisonment 
with which such offender shall be punished shall not be less than seven years. Obviously 
by prescribing a minimum sentence the legislature wants to curb this menace of robbery 
or brigandage with firm hands. It may be pointed out that the offence of attempted 
robbery under section 299, P.C. is punishable with seven years imprisonment and the 
offender shall also be liable to fine. 
It is submitted that the punishment under section 303 P.C. should also provide for 
fine as an additional punishment. 
Section 477, P.C. says that making a false statement in the application to procure 
passport shall be punishable with imprisonment which may extend up to one year. It is 
submitted that alternative punishment of fine may be provided so that a sentencing court 
may have the option to impose fine on a first offender and thereby also contribute 
towards the efforts to decongestion of prisons. 
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Sentence Structure of Imprisonment under Special Federal Laws of Nigeria 
Special federal laws provide for punishment of imprisonment only, as under: 
(i) Six months - under section 5(1 )(b), Endangered Species (Control of 
International Trade and Traffic) Act of 1985; re-enacted as Cap. 108, 
L.O.F, 1990. 
(ii) Minimum of six months imprisonment which may extend up to five years 
- under section 38(7), National Park Service Decree 46 of 1999. 
(iii) One year imprisonment - under section 3(3), Custom and Excise (Special 
Penal and Other Provisions) Act 38 of 1977; re-enacted as Cap. 86, 
L.O.F., 1990; section 5(l)(a), Endangered Species (Control of 
International Trade and Traffic) Act 11 of 1985; re-enacted as Cap. 108, 
L.O.F. 1990; section l(l)(c),(d),(h). Passport (Miscellaneous Provisions) 
Act 15 of 1985; re-enacted as Cap. 343, L.O.F., section 5(3), 8(1), Public 
Order Act 5 of 1979; re-enacted as Cap. 382, L.O.F 1990; and section 
4(b), Ports (Related Offences, Etc.) Decree 12 of 1996 as amended by 
Decree 61 of 1999. 
(iv) Minimum of one year imprisonment which may extend up to three years -
under section 17, Advertising Practitioners (Registration, Etc.) Act 55 of 
1988, re-enacted as Cap. 7, L.O.F 1990; section 13, Health Records 
Officers (Registration, Etc.) Act 39 of 1989; re-enacted as Cap. 166, 
L.O.F. 1990; section 16, Medical Rehabilitation Therapist (Registration, 
Etc.) Act 38 of 1988; re-enacted as Cap. 222, L.O.F., section 14(2), 
Radiographers (Registration, Etc.) Act 42 of 1987; re-enacted as Cap. 
386, L.O.F. 1990; and section 18, Council of Nigerian Mining Engineers 
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and Geoscientists Decree 40 of 1990. 
(v) Two years imprisonment - under section 18, Civil Aviation (Fire and 
Security Measures) Act 31 of 1958; re-enacted as Cap. 52, L.O.F.. 1990; 
section 103(1 ),(2),(3), Electoral Act 8 of 1982; re-enacted as Cap. 105, 
L.O.F. 1990; section 34(2), Federal Environmental Protection Agency 
Act 58 of 1988; re-enacted as Cap. 131, L.O.F. 1990, as amended by 
Decree 14 of 1999; section 37(1), Police Act 41 of 1967; re-enacted as 
Cap. 359, L.O.F. 1990; section 3, Tribunal of Enquiries Act 41 of 1966; 
re-enacted as Cap. 447, L.O.F. 1990; section 7 A - 2(b), Industrial 
Training Fund (Amendment) Decree 44 of 1990; section 99(1), Nigerian 
Ports Decree 74 of 1993; section 30(2)(a), Foreign Exchange (Monitoring 
and Miscellaneous Provisions) Decree 17 of 1995; and section 119(1), 
Nigerian Ports Authority Decree 38 of 1999. 
(vi) Minimum two years imprisonment which may extend to five years -
under section 123(2)(b), Minerals and Mining Decree 34 of 1999. 
(vii) Three years imprisonment - under section 17, Civil Aviation (Fire and 
Security Measures) Act, 31 of 1958, re-enacted as Cap. 52, L.O.F 1990; 
section 13(3)(b), Industrial Training Fund (Amendment) Decree 44 of 
1990; section 81, Nigerian Ports Decree 74 of 1993; section 19(l)(d), 
Failed Banks (Recovery of Debts) and Financial Malpractices in Banks 
Decree 18 of 1994; sections l(2)(c), 3(3)(c), Examination Malpractices 
Decree 33 of 1999; section 101, Nigerian Ports Authority Decree 38 of 
1999; and section 21(1),(2), Corrupt Practices and Other Related offences 
Act, 5 of 2000. 
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(viii) Minimum three years imprisonment which may extend up to five years -
Under section 14, Optometrists and Dispensing Opticians (Registration, 
Etc.) Act 34 of 1989; re-enacted as Cap. 340, L.O.F. 1990; and section 
38(2)(a), National Park Service Decree 46 of 1999. 
(ix) Four years imprisonment - under sections l(2)(b),3(2)(b),3(3)(b),7(c) and 
8(2)(c), Examination Malpractices Decree 33 of 1999. 
(x) Five years imprisonment - under section 28(l)(b)(i),(ii),(iii), Firearms 
Act 7 of 1958, re-enacted as Cap. 146, L.O.F. 1990; sections 39, 40, 44, 
46, 47, Marriage Act 18 of 1914; re-enacted as Cap. 218, L.O.F. 1990; 
sections l(l)(a), 3(2), Passport (Miscellaneous Provisions) Act, 15 of 
1985; re-enacted as Cap. 343, L.O.F.. 1990; section 4(1),(4), Robbery and 
Firearms (Special Provisions) Act 5 of 1984; re-enacted as Cap. 398, 
L.O.F. 1990, section 12-A, National Drug Law Enforcement Agency 
(Amendment) Decree 33 of 1990; section 19(l)(a), Failed Banks 
(Recovery of Debts) and Financial Malpractices in Banks Decree 18 of 
1994; section 30(2)(b), Foreign Exchange (Monitoring and Miscellaneous 
Provisions) Decree 17 of 1995; sections 7(b), 8(2)(b), Examination 
Malpractices Decree 33 of 1999; and section 17(1), 18, 19, Corrupt 
Practices and Other Related Offences Act 5 of 2000. 
(xi) Minimum five years imprisormient - under sections 2(c), 3, Advance Fee 
Fraud and Other Fraud Related Offences Decree 13 of 1995. 
(xii) Seven years imprisonment - under section 9, Bank Employees, Etc. 
(Declaration of Assets) Act 24 of 1986; re-enacted as Cap. 27, L.O.F. 
1990; section 5, Federal Highways Act 4 of 1971; re-enacted as Cap. 135, 
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L.O.F. 1990; section 4(1), Geneva Convention Act, 54 of 1960, re-
enacted as Cap. 162, L.O.F. 1990; section 10-G, National Drug Law 
Enforcement Agency (Amendment) Decree 15 of 1992; and sections 8(1), 
9(1), 10, 12, 15, 16, Corrupt Practices and Other Related Offences Act 5 
of 2000. 
(xiii) Minimum seven years imprisonment - under section 4, Advance Fee 
Fraud and Other Fraud Related Offences Decree 13 of 1995. 
(xiv) Ten years imprisonment - under section 8, Bank Employees, Etc. 
(Declaration of Assets) Act 24 of 1986; re-enacted as Cap. 27, L.O.F. 
1990; section 5(2), Counterfeit Currency (Special Provisions) Act 22 of 
1984; re-enacted as Cap. 74, L.O.F. 1990; section 9(1), Nigeria Atomic 
Energy Commission Act 46 of 1976; re-enacted as Cap. 295, L.O.F. 
1990; section 3(6), 18(a)(ii), Special Tribunal (Miscellaneous Offences) 
Act 20 of 1984; re-enacted as Cap. 410, L.O.F. 1990; and section 10-D, 
10-F, National Drug Law Enforcement Agency (Amendment) Decree 15 
of 1992. 
(xv) Minimum ten years imprisonment - under section 28(l)(a)(i),(iii),(iv),(2), 
Firearms Act 7 of 1958; re-enacted as Cap. 146, L.O.F. 1990; and 
sections 1(1),(2), 7(2)(b), Advance Fee Fraud and Other Fraud Related 
Offences Decree 13 of 1995. 
(xvi) Fourteen years imprisonment - under section 3(l)(ii), Geneva 
Conventions Act 54 of 1960; re-enacted as Cap. 162, L.O.F. 1990; 
section 7(1 )(a). Official Secrets Act 29 of 1962; re-enacted as Cap. 335, 
L.O.F. 1990; and sections 3(3)(a), 18(a)(i), Special Tribunal 
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(Miscellaneous Offences) Act 20 of 1984, re-enacted as Cap. 410, L.O.F. 
1990. 
(xvii) Minimum fourteen years imprisonment which may extend up to twenty 
years- under section 2(1), (3), Robbery and Firearms (Special Provision) 
Act 5 of 1984; re-enacted as Cap. 398, L.O.F. 1990. 
(xviii) Minimum fifteen years imprisonment which may extend up to twenty 
years - under sections 10(d), ll(l)(c),(i), National Drug Law 
Enforcement Agency Act 48 of 1989; re-enacted as Cap. 253, L.O.F. 
1990; sections 10-C, 10-H, National Drug Law Enforcement Agency 
(Amendment) Decree 15 of 1992; and sections 14(1), Money Laundering 
Decree 3 of 1995. 
{•kx.) Twenty one years imprisonment - under section 5(1), Counterfeit 
Currency (Special Provisions) Act 22 of 1984; re-enacted as Cap. 74, 
L.O.F. 1990; and section 3(2), (3)(b), Special Tribunal (Miscellaneous 
Offences) Act 20 of 1984; re-enacted as Cap. 410, L.O.F. 1990. 
(xx ) Minimum twenty one year imprisonment - Under section 1(1), Robbery 
and Firearms (Special Provisions) Act 5 of 1984; re-enacted as Cap. 398, 
L.O.F. 1990. 
(xxi ) Twenty five years imprisonment - under section 13(2), National Drug 
Law Enforcement Agency Act 48 of 1989; re-enacted as Cap.253, L.O.F. 
1990; and sections 10-A, 10-E, National Drug Law Enforcement Agency 
(Amendment) Decree 15 of 1992. 
(xxiT) Imprisonment for life - under sections 1,2,3, 4(1), Counterfeit Currency 
(Special Provisions) Act 22 of 1984; re-enacted as Cap. 74, L.O.F 1990; 
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section 2(1), Export (Prohibition) Act 7 of 1989; re-enacted as Cap. 121, 
L.O.F. 1990; sections 10(a),(b),(c), ll(l)(a),(b),(c),(e),(h),G), National 
Drug Law Enforcement Agency Act 48 of 1989; re-enacted as Cap. 253, 
L.O.F. 1990; section 2(2), Robbery and Firearms (Special Provisions) Act 
5 of 1984; re-enacted as Cap. 398, L.O.F. 1990; section 3(4), (7),(9), 
Special Tribunal (Miscellaneous Offences) Act 20 of 1984, re-enacted as 
Cap. 410, L.O.F. 1990; and section 10-B, National Drug Law 
Enforcement Agency (Amendment) Decree 15 of 1992. 
It may be noted that there are at least twenty two levels of sentence of 
imprisonment in the special federal laws of Nigeria. And there are at least six levels 
which consist of only one provision each. We may examine some of the provisions from 
each of these twenty two levels as below: 
Level (i) consist of section 5( l)(b) of Endangered Species (Control of International Trade 
and Traffic) Act 11 1985. The Act was enacted to provide for conservation and 
management of Nigeria's wild life and protection of some of the endangered species in 
danger of extinction. Section 5(1 )(b) of the Act makes it an offence to trade of or be in 
possession of specimen specified in scheduled II of the Act (of such animals the hunting 
or capture or trade of which is prohibited except under licence). The punishment for 
subsequent conviction for the offence is six months imprisonment. 
It may be noted that on the first conviction for this offence, the punishment is a 
fine of N500/-. It is submitted that the punishment for the subsequent conviction may 
be altered to one year imprisonment and fine also. This enhanced punishment will be 
more deterrent and it will give prison authorities an adequate time to reform the offender. 
Also, thereby unnecessary large number of level of imprisonment can also be reduced. 
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Level (ii) consist of the section 38(7) of National Park Decree 46 of 1999. It says that 
if any person prospects or transfers a genetic material from the national park or removes 
or attempts to remove a biological material from the national park, he will be liable to 
a minimum of six months imprisonment which may extend to five years. Obviously the 
legislature has taken a serious view of this offence and therefore it has prescribed a 
minimum sentence of six months imprisonment. We have no quarrel with sentence of 
imprisonment because it is proportional to the gravity of the crime in question. 
However, it is submitted that a sentence of fine may also be added to lighten the financial 
burden of the state to keep and reform such offenders in the prison. 
Under level (iii), we may consider two provisions-section 5(3) and 8(1) of Public 
Order Act, 1979 to examine their sentencing structure. The second or subsequent 
offence of making an endeavour to breakup of public meeting, assembly or procession 
in a disorderly manner for preventing the transaction of the business for which the 
meeting, assembly or procession is called is punishable with one year imprisonment 
without option of fine. It may be noted that for the first offence under this provision the 
punishment is one year imprisonment, or N2000/- fine or with both. It may be suggested 
that in case of second or subsequent conviction under section 5(3) of the Act there should 
also be provision of N2000/- fine but it should be in addition to the sentence of 
imprisonment. 
Section 8(1) of the Act says that possession of offensive weapons etc., which is 
prohibited at any public meeting or procession is punishable with one year imprisonment 
without option of fine. It may be said that the propensity of the subsequent offence of 
making an endeavour to break up a public meeting in a disorderly manner is in no way 
lesser than the offence of being in possession of any prohibited offensive weapon at any 
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public meeting or the procession. Therefore, it may be suggested that the offence under 
section 8(1) of the Act should also be made punishable with one year imprisonment and 
N2000/- fme also. 
Under level (iv), section 17 of the Advertising Practitioners (Registration, Etc.) 
Act, 1988 says lays down that any person who is falsely professing to be a registered 
person under the Act is punishable on second or subsequent conviction with minimum 
of one year imprisonment which may extend up to three years. 
Section 13 of Health Records Officers (Registration, Etc.) Act, 1989 says that for 
the subsequent conviction for offence of falsely professing to be a registered person or 
a member of profession under the Act, is punishable with minimum of one year 
imprisonment which may extend up to three years. 
Section 16 of Medical Rehabilitation Therapist (Registration, Etc.) Act, 1988 
says, that subsequent conviction for the offence of falsely professing to be registered 
person under the Act is punishable with minimum one year imprisormient which may 
extend up to three years. 
Section 14(2) of the Radiographers (registration. Etc.) Act, 1987 lays down that 
in case of subsequent conviction for the offence of falsely professing to be a registered 
person under the Act, the offender is liable to minimum one year imprisonment which 
may extend up to three years. 
Section 18 of the Council of Nigerian Mining Engineers and Geoscientists Decree 
40 of 1990 says that if any person, not being registered on any register established under 
section 9 of this Decree, holds himself out to be so registered or uses any name, title, 
description or symbol calculated to lead any person to infer that he is so registered, shall 
be guilty of an offence. Such person on being convicted for the second or subsequent 
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offence under this section is liable to minimum of one years imprisonment which may 
extend up to three years. 
It is pleasing to note that for the identical offence, described above, the legislature 
has prescribed identical punishment on conviction for the second or subsequent offence 
under different Acts. 
It may be noted that in case of conviction for the first offence under the 
provisions of various Acts described above there is a provision of sentence of fine as an 
alternate to sentence of imprisonment or with both. It is, therefore, recommended that 
for the subsequent conviction under all the provisions described above there should be 
provision of sentence of fine also in addition to the sentence of imprisonment. 
Under level (v), for example, section 7 A(2)(b) of Industrial Training Fund 
(Amendment) Decree 44 of 1990, says that for the second or subsequent offence of non-
payment of annual training levies, refusal to provide adequate training facilitate to their 
indigenous staff for improvement of skills related to their job or refusal to accept 
students for industrial training, by the chief executive or other principal staff of the 
company, is punishable with two years imprisonment without option of fine. It may be 
noted that for the first conviction, the offender is liable for two years imprisonment or 
NIOOO/- fine or with both. It may be observed that it seems to be illogical not to 
prescribe fine for the subsequent conviction while for the first one sentence of fine is 
prescribed as an alternative to imprisonment or with both. It is, therefore, submitted that 
in view of the nature of offence, subsequent conviction under this section should be 
punishable with fine in addition to two years imprisonment. 
Similarly in level (vi), under section 123(2)(b) of Minerals and Mining Decree 
34 of 1999, second or subsequent conviction for offence of interference with mining 
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prospecting operations authorised under the Decree is punishable with a minimum of two 
years imprisonment which may extend to five years. It may be noted that in case of first 
conviction, the punishment is two years imprisonment or N 15,000/- fine or with both. 
It is submitted, as elsewhere earlier, that there seems to be little logic for not 
prescribing any punishment of fine for an offence which is punishable with fine in case 
of first conviction. Therefore, the subsequent offence under the aforesaid section should 
be punished with imprisonment of minimum two years which may extend up to five 
years and also with fine. 
Under level (vii), for example, section 13(3)(b) of the Industrial Training Fund 
(Amendment) Decree 40 of 1990 says that if chief executive or principal officer of a 
company furnishes information which is false in material particular with intent to 
deceive, he shall be, in case of second or subsequent conviction for this offence, liable 
to three years imprisonment without option of fine. It may be noted that in case of the 
first conviction for this offence, he is liable for two years imprisonment or N1000/- fine 
or with both. 
It is submitted that the imprisonment for second conviction should be made 
punishable with three years imprisonment and also fine. 
Under level (viii), section 14 of Optometrists and Dispensing Opticians 
(Registration, Etc.) Act, 1989 lays down that for second or subsequent conviction for the 
offence of falsely professing to be a registered person under the Act, the punishment is 
imprisonment for a minimum of three years which may extend up to five years. 
It may be noted that in case of first conviction for this offence, the punishment 
is two years imprisonment or fine of minimum of N 10,000/- which may extend up to 
N50,000/- or with both. 
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It is submitted that for the second conviction, the punishment should be minimum 
of three years imprisonment and also fine of a minimum of N 10,000/- which may extend 
up to N50,000/-. There seems to be no logic for not imposing any fine for such 
dangerous practice which may lead to blindness to some unfortunate victims. The 
amount so realised may be use to compensate the victim of such quack practices. 
Section 38(2)(a) of the National Park Service Decree 46 of 1999 lays down a 
punishment of minimum three years imprisonment which may extend to five years 
without option of fine, for the offence of hunting, wounding, killing or capturing an 
animal by violating the restriction on hunting etc., in the national parks. 
Here too, it is submitted that imposition of fine also in addition to the sentence 
of imprisonment will further deter the offenders. 
Level (ix) consist of five provisions from one special federal law, namely, the 
Examination Malpractices Decree 33 of 1999. Section l(2)(b) of the Decree says that 
cheating at an examination by a principal, teacher, invigilator, supervisor or an employee 
of the examination body concerned with the conduct of examination is punishable with 
four years imprisonment. 
Section 3(2)(b) of the Decree says that impersonation of an examination by a 
Principal teacher, invigilator, etc. is punishable with four years imprisonment. 
Section 3(3)(b) of the Decree says that alteration of identity card or any other 
such documents issued to a candidate for examination by the principal, teacher, 
invigilator, etc. is punishable with four years imprisormient. 
Section 7 of the Decree lays down that if a person, other than a principal, teacher, 
etc. or a person below the age of eighteen years, obstructs any supervisor, invigilator, he 
shall be liable to four years imprisonment. And, section 8(2)(c) of the Decree says that 
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if any person, other than a principal, teacher or a person below the age of eighteen years, 
forges or alters the score sheets in a result slip or certificate he shall be punishable with 
four years imprisonment. 
It may be noted that there is evidence of uniformity and consistency in the 
sentencing structure of at least five provisions that are outlined above which seek to 
punish offences of similar nature and gravity. However, it may be said that menace of 
malpractice in examinations is growing by leaps and bounds in our educational 
institutions. There is need to curb it more firmly. Therefore, it is suggested that the 
sentence of four years imprisonment in the above provisions may be altered to five years 
imprisonment or fine or with both. It will provide the sentencing judge more flexibility 
in sentencing the offender as well as reduce the unnecessary large number of 
imprisonment levels to a lesser number. 
Under level (x), under section 19(l)(a) of the Failed Banks (Recovery of Debts) 
and Financial Malpractice in Banks Decree 18 of 1994, where an employee of a bank 
knowingly, recklessly, negligently or wilfully approves or is connected with approval of 
a loan, advance, guarantee or credit facility to any person without adequate security, he 
is liable to punishment up to five years imprisonment without option of fine. Similarly, 
under section 30(2)(b) of the Foreign Exchange (Monitoring and Miscellaneous 
Provisions) Decree 17 of 1995, if a bank officer who with intend to defraud, forges, 
mutilates, alters or defaces any passbook maintained pursuant to this Decree is liable to 
punishment up to five years imprisonment. 
We may observe that the offences under above two provisions in the two different 
decrees are similar in nature and gravity. Also, the punishments prescribed are identical. 
Obviously the two offences fall within category of economic crimes. Therefore, it is 
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suggested that the two offences should be made punishable with fine also. • 
Under level (xi), section 2(c) of the Advance Fee Fraud and Other Fraud Related 
Offences Decree 13 of 1995 says that any person not being the Central Bank of Nigeria, 
who prints, makes, issues any currency notes is liable to minimum of five years 
imprisonment without option of fine. 
Section 3, of the same Decree makes use of his premises by any person or by 
himself for any purpose which is an offence under the Decree as an offence punishable 
with minimum of five years imprisonment without option of fine. 
It is submitted that the two offences are for illicit financial gains and should 
therefore be made punishable with minimum five years imprisonment and also fine in 
order to make the punishment more appropriate. 
Under level (xii), section 9 of the Bank Employees, Etc. (Declaration of Assets) 
Act, 1986, says that if any person who (i) acts as a front for an employee of a bank or 
acts in a manner likely to defeat the objects of this Act or (ii) unlawfully acquires 
disposes, owns, operates or retains any assets or on behalf of any employee of a bank, 
he is liable to imprisonment for seven years. It may be pointed out that the object of this 
Act is to punish unjust enrichment by bank employees of certain banks and their 
accomplices. It is suggested that this offences be made punishable with fine also. 
Section 5 of Federal Highways Act, 1971 lays down that any person causing 
death of another on a federal highway by reckless or dangerous driving is liable to 
punishment for seven years imprisonment. It is suggested that fine may also be 
prescribed to compensate the dependant of the victims of this offence. 
Level (xiii) consist of section 4 of the Advance Fee Fraud And Other Related 
Offences Decree 13 of 1995. It lays down that a person who by false pretence, and with 
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intent to defraud any other person, invites or otherwise induces him to visit Nigeria for 
any purpose connected with the commission of an offence under the Decree shall be 
liable for minimum seven years imprisonment without option of a fine. It may be noted 
that the Decree was passed to curb the activities of some unscrupulous people in the 
society who commit fraud on unsuspecting foreigners and thereby bring a bad name to 
the country. The sentence of minimum seven years imprisonment for the offence 
indicates the determination of the law makers to make sure that judiciary shows no 
leniency to such offenders. However, it is submitted that although the punishment is 
adequate and apt in terms of imprisonment but it should not be ignored that the crime 
which bring such a bad name to the country is solely committed with the aim of gaining 
money. Therefore, the punishment under this section may be prescribed as minimum 
seven years imprisonment and also fine. 
Under Level (xiv) sections 8, Bank Employees, etc. (Declaration of Assets) Act, 
1986, lays down that any employee of a bank affected by this Act, who refuses, fails or 
neglects to make a declaration relating to his assets shall be punishable with ten years 
imprisonment. It is submitted that the fine should also be added to the ten years 
imprisonment because the offence is basically in relation to concealment of illegal assets. 
Section 9(1) of the Nigeria Atomic Energy Commission Act, 1976 lays down that 
unauthorised disclosure of information relating to nuclear installations is an offence 
punishable with ten years imprisonment. Importance of nuclear energy to the economic 
development needs no emphasis. The offence described here has bearing on both the 
safety and security of our nation. The punishment often years in not inadequate but such 
unauthorised disclosure may be made in exchange of money also. Therefore the 
punishment should also include fine. 
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Under level (xv), section 28(l)(a)(i) of Firearms Act, 1958 says that it is an 
offence to be in possession of a prohibited firearms namely, artillery, bomb, rocket, 
machine gun, or military rifles. The offence carries a minimum of ten years 
imprisonment. The same Act under section 28(l)(a)(iii) prohibits the import or export 
of prohibited arms and ammunitions except under the licence. It is punishable with a 
minimum often years of imprisonment. Again, section 28(l)(a)(iv) of the Act lays down 
that manufacture, assembly or repair of any firearms or ammunition, except under 
licence, is punishable with minimum ten years imprisomnent. It may be noted that the 
offences mentioned above are similar in nature and equally dangerous in terms of their 
gravity. They have been made uniformly punishable also. However, it is submitted that 
provision of fine therein also will make the punishments more appropriate. 
Under level (xvi), section 3(l)(ii) of the Geneva Conventions Act, 1960 it is laid 
down that any grave breach of the Convention, except involving wilful killing of a 
person protected by Convention, is punishable with fourteen years imprisonment. It may 
be mentioned that the grave breaches include wilful killing, torture or inhuman treatment 
including biological experiments etc. It is, therefore, submitted that the punishment of 
fourteen years imprisonment should be supplemented with additional sentence of fine 
to compensate the victim of any such grave breaches of the Convention. 
Section 7(1 )(a) of the Official Secrets Act, 1962 says that on conviction on 
indictment under section 1 or 2 of the Act, a person is liable to punishment of 
imprisonment for fourteen years. Section 1 of the Act says that transmission of any 
classified matter of the state to an unauthorised person is an offence. Section 2 of the 
Act says that entering a protected place for any purpose prejudicial to the security of 
Nigeria is an offence. 
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Under section 3(3)(a) of the SpcL-iiil Tribunal (Miscellaneous Offences) Act, 
1984, wilful destruction of public property - building, structure, vehicle or thing 
whatsoever owned or occupied by the Federal, State or Local governments is punishable 
with fourteen years imprisonment. 
We may note that all the three offences mentioned above under the two Acts 
relate to offences against the State and are similarly punished. However, there is need 
to add sentence of fine also to these provisions to ftirther deter the offenders from 
committing these very serious offences. 
Under level (xvii), section 2(1) of the Robbery and Firearms (Special Provisions) 
Act, 1984 offence of attempted robbery accompanied by violence is punishable with a 
minimum of fourteen years sentence which may extend to twenty years imprisonment. 
Also, section 2(3) of the same Act makes it an offence to be in illegal possession 
of any firearms at any public place and reasonably indicating that the possession of 
firearms is with the intent to immediately commit offence of robbery or to make an 
attempt to commit robbery eventually. It is punishable with minimum fourteen years of 
imprisonment which may extend to twenty years. 
It may be observed that the menace of robbery is so great in the country that the 
punishment under both the provisions is very apt. However, it will add further 
deterrence to the offence if provision of fine is also added therein. 
Category (xviii) consists of six provisions from different statutes. But they have 
one thing in common that they all relate to the offences in relation to hard drugs. 
Section 10-D of the National Drug Law Enforcement Agency Act, 1989 makes 
it an offence to be in illegal possession or use of cocaine, LSD or similar drugs. Section 
218 
I l(l)(c) of the same Act makes it an offence to be in illegal possession or engage in 
narcotic drugs or psychotropic substances for production, extraction, sale, import, export, 
etc. 
Section ll(l)(i) of the same Act makes it an offence to illegally engage in 
management, organisation or financing of business in narcotic drugs or psychotropic 
substances. 
Section 10-C of the National Drugs Law Enforcement (Amendment) Decree 15 
of 1992 says that any person who incites, induces, aids or abets any other person to any 
of the offences under this Decree is guilty of an offence. 
Section 10-H of the same Decree makes it an offence to be in unlawful possession 
of heroine, cocaine, LSD or similar other drugs. And, section 14(1) of Money 
Laundering Decree 3 of 1995 says that if any person who converts or transfers resources 
or property derived directly or indirectly from illicit traffic in narcotic drugs or 
psychotropic substances with the aim of concealing or distinguishing the illicit origins 
of property is guilty of an offence under the Decree. 
It may be noted that punishment for offences under above six provisions is a 
minimum of fifteen years which may extend up to twenty years imprisonment. By a 
mere perusal of the above provision it is evident that the offences outlined therein are of 
identical propensity. Therefore, it is clear that legislature has prescribed the same 
punishment for these identical or similar offences. Again, it is pleaded that the sentence 
of fine also may be prescribed for such offences which are committed to make illicit 
money or properties. 
Under level (xix), section 5(1) of Counterfeit Currency (Special Provision) Act, 
1984 it is laid down that any person who is found to be in possession of counterfeit 
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currency is liable to imprisonment up to twenty one years. It is interesting,to note that 
under sub-section (2) of the same section, it is also laid down that if a person is found to 
be in possession of not more than fifty counterfeit bank notes or coins, he will be liable 
to imprisonment up to ten years. Probably the intention of the legislature is to make a 
distinction between a manufacturer of the illicit currency from the distributor or his 
agent. Now what happens if the offender is actually an agent of the manufacturer and 
is in possession of, say, fifty one counterfeit bank notes or coins?. It is suggested that 
the difference of maximum penalty of twenty one years and ten years between the 
prescribed punishment under subsections (1) and (2) of section 5 of the Counterfeit 
Currency (Special Provisions) Act, 1984 should be re-considered. 
Level (xx) consists of section 1(1) of the Robbery and Firearms (Special 
Provisions) Act, 1984. The section says that any person who commits the offence of 
robbery shall, on convictions under this Act, be sentenced to minimum twenty one years 
imprisonment. It may be submitted that in view of the un-ending menace of robbery in 
the country, the legislature has rightly placed a restriction on any term lesser than twenty 
one years for the convicted offender. Such dangerous persons need to be put away for 
a very long time to make our homes and highways safer. However, it may be noted that 
under section 3(1) of the same 1984 Act, illegal possession of firearms in contravention 
of Firearm Act, 1958 is punishable with N25,000/- fine or minimum ten years 
imprisonment or both. It is, therefore, submitted that a more heinous offence of robbery 
should be made punishable with fine also. 
Level (xxi) consists of three provisions and all of them relate to the offences 
relating to hard drugs. 
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Section 13(2) of the National law Dings Enforcement Agency Act, 1989 provides 
that where a Director, Secretary or other functionary of any financial institution or a 
corporate body is guilty of laundering of funds obtained through unlawful activity, he 
will be liable up to twenty five years imprisonment. Section 10-A of the National Drug 
Law Enforcement Agency (Amendment) Decree 15 of 1992 says that any person who 
being occupier unlawftiUy permits the use of premises for purpose of storing, processing, 
concealing or dealing in drugs known as cocaine, LSD, heroine or any similar drugs, will 
be liable to twenty five years imprisonment. 
And section 10-E of the same Decree lays down that any person who unlawfully 
removes, conceals, destroys or in any other way tampers with cocaine, LSD, heroine or 
any other similar drugs seized from any person or otherwise in possession of the Agency 
is liable to twenty five years imprisonment. 
It may be noted that in the three provisions enumerated above, the offenders are 
person who are either in supervisory position or are able to command authority in 
conduct of illicit business in hard drugs. The legislature has prescribed identical 
punishment for the similar offences. However, as stated elsewhere, there is need to 
prescribe fine also in the scheme of punishment for such heinous offences which are 
mainly committed to make illicit money. 
Finally, under level (xxii), for example, section 1 l(l)(d) of the National Drug 
Law Enforcement Agency Act, 1989 says that any person who, without lawful authority, 
engages in the acquisition, possession or use of property knowing it at the time of its 
acquisition, possession or use that such property was derived from any offence referred 
to in this section (that is offences in relation to narcotic drugs or psychotropic 
substances) is liable to imprisonment for life. It will be interesting to note that section 
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14(l)(a) of Money Laundering Decree 3 of 1995 lays down that any person who converts 
or transfers resources or property derived directly or indirectly from illicit traffic in 
narcotic drugs or psychotropic substances, with the aim of either concealing or disguising 
the illicit origin of the resources or property is liable for minimum of fifteen years 
imprisonment which may extend to twenty five years imprisonment. 
It may be submitted that such discrepancies in the prescription of imprisonment 
for similar offence should be removed from the special federal laws of Nigeria. 
It may be inferred from above analysis that there is little logic in prescribing a 
large number of levels for imprisonment under the sentencing scheme of special federal 
laws. Their numbers can easily be reduced by re-structuring the sentencing clauses on 
a more rational basis. There are instances where there is inconsistency in the prescription 
of punishment for similar offences. At the same time there is evidence of uniformity and 
consistency in the prescription of punishment for similar offences, particularly in the 
case of second or subsequent conviction. But here too, as elsewhere, there is need to 
supplement the imprisonment with fine to make the punishment appropriate to the 
offence. 
From the above discussion, the following points clearly emerge. First, the IPC 
prescribes imprisonment, to the exclusion of any other punishment, in only, seven of its 
provisions. The Nigerian Criminal Code prescribes imprisonment only in at least three 
hundred and eleven of its provision, while the Nigerian Penal Code does so in only two 
provisions. 
Secondly, Special All-India Acts prescribe imprisonment only in its twenty five 
provisions, the Nigerian federal special laws do so in one hundred and seventeen of its 
provisions. 
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Thirdly, in the sentencing scheme of Nigerian federal laws there is a marked 
tendency to exclude fine as an alternative or in addition to imprisonment in case of 
conviction for the second or subsequent offences. The same tendency is also present in 
the sentencing scheme of Special All-India Acts. 
Fourthly, there is a clear trend in the special federal laws of Nigeria not to 
prescribe the short term imprisonment, which is not the case Special All-India Acts. 
Lastly, sentencing structure of imprisonment under Indian as well as Nigerian 
Penal laws is generally inconsistent and illogical. However, efforts have been made by 
legislatures in both countries to improve the situation. This is particularly evident in 
prescription of long term imprisonment, though instances of irrationality and 
insufficiency of punishment are present there also. 
We may conclude by saying that both in India and Nigeria there seem to be no 
set-out philosophy for imprisonment. The most one could glean from studying the 
provisions of our penal statutes is that the philosophy on which the current sentencing 
policy of the two countries is based are retribution and deterrence. It is devoid of any 
humanitarian or rehabilitative approach. Therefore, it is imperative that the penal 
provisions dictating our sentencing policies be re-examined to make imprisonment more 
useful to the offender and the society alike. 
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CHAPTER FIVE 
FINES 
Sentence of fine is forfeiture of money by way penalty.' It is least spectacular of 
all penal measures. It is numerically the most important and cost little to the 
government.^ The fine as a mode of punishment is uncomplicated, adoptable, and 
popular because it involves no expense to the public, no burden on the penal system, no 
social dislocation and less stigma than most other criminal sanctions.^ 
Fine is a mode of punishment was justified by the drafters of the Indian Penal 
Code on the ground of its universality.'' It has been very popular among the courts in 
India. According to one study^ ninety percent of the criminal cases were being disposed 
of by imposition of fine. 
Infliction of fine is equally a popular mode of punishment in Nigeria. According 
to Professor A.A. Adeyemi, 
"Fine is both economically and socio-culturally suitable 
for (the Nigerian and, indeed, the African) environment, 
particularly as it avoids the severities and violations 
involved in death penalty and imprisonment. In particular, 
fine will enable the offender to avoid the stigma of 
imprisonment and maintain his family, discharging 
Kameshwari, G. and Rao, V.N.; "The Sentencing Process - Problems and 
Perspectives", 41 JILl (1999) 55. 
Siddiqi, M.Z., Sentencing of Offenders: Pattern and Policies, (1971), doctoral thesis 
submitted to Aligarh Muslim University, Aligarh, India, p.60. 
Sabahit, G.N., Sentencing by Courts in India (1975), p.200. 
Upon the subject of fine the authors of Indian Penal Code said: "Fine is most 
common punishment in every part of the world and it is a punishment the advantage 
of which are so great and obvious that we propose to authorise the courts to inflict it 
in every case ..." Note A, p.5, quoted in Second Report on the IPC, 165(1947). 
Chhabra, K.S., Quantum of Punishment in Criminal Law in India (1970) p.210. 
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his/her responsibility to his family, preserve its 
harmonious development, work for its cohesion and 
enhance respect for it".'' 
The fme is the most frequently used method for dealing with minor offences 
which form the bulk of crimes in Nigeria/ 
The advantage on grounds of both humanity and convenience of the fme as a 
method of punishment are obvious but perhaps the most important question is "whether 
the structure of fme under present laws is sound"? This chapter is therefore devoted to 
examine the sentencing structure of both substantive and special penal laws of India and 
Nigeria. An effort has been made in this chapter to examine this question and to find out 
the ineffectiveness, weakness or defect in the structure of sentence of fine prescribed in 
various laws and to suggest the possible remedies. 
6 
7 
Adeyemi, A.A., Criminal Justice Administration in Nigeria in the Context of the African 
Charter on Human and People's Rights, in Kalu & Osinbajo (ed.) Perspectives on 
Human Rights, Vol.12, Federal Ministry of Justice, Lagos, (1992), p.l35. 
Okonkwo, CO., Okonkwo And Naish: Criminal Law in Nigeria, Spectrum Law 
Publishing Co., Ibadan, (2000), p.39. 
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INDIAN POSITION 
Under the Indian Penal Code, there are following categories where exclusively 
fine has been prescribed: 
(i) Fine of Rs. 100/-
(ii) Fine of Rs. 200/-
(iii) Fine of Rs. 500/-
(iv) Fine of Rs. 1000/-, and 
(v) Fine. 
As the last category, section 63, IPC lays down that the amount of fine shall not 
be excessive. The Supreme Court of India in Palaniappa Gounder v. State of Tamil 
Nadu** stated that sentence must be proportionate to the nature of the offence, and 
including the sentence of fine, it must not be unduly excessive. 
Sentence Structure of Fines under Special All-India Acts 
Contrary to the small number of categories of fines under the IPC, there are at 
least sixteen categories of exclusive fines under Special All-India Acts which can be 
imposed for various offences. They are: 
(i) Rs. 10/-
(ii) Rs. 20/-
(iii) Rs. 50/-
(iv) Rs. 10-50/-
(v) Rs. 100/-
(vi) Rs. 200/-
AIR 1977 S.C 1323. 
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(vii) Rs. 250/-
(viii) Rs. 300/-
(ix) Rs.400/-
(x) Rs. 500/-
(xi) Rs. 1000/-
(xii) Rs. 2000/-
(xiii) Rs. 500-2000/-
(xiv) Rs. 3000/-
(xv) Rs. 5000/-
(xvi) Rs. 50,000/-
The first thing that should attract our attention is the prescription of such amount 
of fine as low or nominal as Rs. 10/-^ , or Rs.20/-"' under Special All-India Acts. Is there 
any need to retain them as it is very doubtful if they serve any of the purposes for which 
they had found their place in our statutes? 
When the law prescribes the imposition of fine it does not merely mean that fine 
is to be taken simple as fine only. The fine must bear a reasonable relationship with the 
enormity of the crime and must truly reflect the disapprobation of the society to the act 
of the offender. 
With the real value of money having gone down since the time of the 
promulgation of the enactments which prescribe such small fines, it is doubtful if any 
punitive benefit can be reaped from these paltry fines. Consequently these small fines 
neither carry any deterrent value nor any other type of effect. No doubt, if severe 
e.g., under Section 26, Cattle Trespass Act 1 of 1871. 
'° Under section 7(1), Lepers Act 3 of 1873. 
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punishment is not desirable; nominal fine is also of no significance. To such fines, the 
offenders look with ridicule. This endangers disrespect for law. To inflict so small fines 
simply means lowering down of the law in the estimation of those who are expected to 
respect it. 
There is no doubt that determination of quantum of fine is not always cany, It 
varies subjectivity according to variable criterion, the offender's sensibility in terms of 
money he possesses. Objectivity, the effect must fluctuate according to the means of the 
offender. To reconcile the two for purpose of arriving at fixing of correct amount of fine 
is sometimes quite difficult. But fixing too small fine shows that the said reconciliation 
is not bothered about by the legislature. And there is no endeavour to take benefit of the 
real merits of fine as a punishment. In order to avoid resultant ill-effects on the law 
itself, it is necessary that more attention should be devoted to restructuring the penalty 
of fines under special laws." 
The courts can then take more rational decisions about punishment and when fine 
is considered appropriate they can impose an amount, not nominal, but necessary for 
discouraging the crime and protecting the society. 
Now let us examine each of the categories. Category (i) carries a maxima of fine 
of Rs. ten. It is provided for the offence under the following sections of the various 
special Acts: Section 26 of The Cattle Trespass Act, I of 1871; Section 8 of the Metal 
Tokens Act, 1 of 1889; and Section 23(4) of the Registration of Births and Deaths Act, 
18 of 1969. 
Maxima of fine of Rs. twenty under category (ii) is for the offence under Section 
" Ullah, I.; "Punishment of Fine under Indian Penal Code and Some Special All-
India Acts: Need to Redesign the Sentence Structure", 8 Aligarh Law Journal 
(1983),p.l87. 
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9( 1) of the Lepers Act, 3 of 1898. 
Maxima of Rs. fifty fine under category (iii) is for the following: 
Section 16, 16-A and 16-B of the Press and Registration of Books Act 25, of 1867; 
Sections 26 and 27 of the Cattle Trespass Act 1 of 1871; Section 22(b), (c) of the 
Vaccination Act, 33 of 1880; Section 21 of the Indian Telegraph Act, 13 of 1885; Section 
11 of the Lepers Act, 3 of 1898; Section 11 of the National Cadet Corps Act, 31 of 1948; 
Section 5 of the Arms Act 54 of 1959; Section 123(1),(2),(3) of the Registration of Birth 
and Deaths Act, 18 of 1969; and Section 178 (3)(a) of The Motor Vehicles Act, 59 of 
1988. 
Category (iv) carries a maxima of minimum fine of rupees ten which may extend 
up to rupees fifty for the offence under Section 11 of the Prevention of Cruelty to 
AnimalsAct, 59of 1960. 
Category (v) carries a maxima of one hundred rupees fine for the following: 
Sections 6, 7, 8, 9, and 12 of The Stage Carriers Act, 16 of 1861; Section 66(2) 
of The Indian Post Offices Act, 6 of 1898; Section 47 of The Indian Electricity Act, 9 of 
1910; Section 22 of the Indian Boilers Act, 5 of 1923; Section 6(1) of The Indian 
Wireless Telegraphy Act, 17 of 1933; Section 38 of The Architects Act, 20 of 1972; 
Section 177 of The Motor Vehicles Act, 59 of 1988; and Secfion 167 of The Railways 
Act, 24 of 1989. 
Category (vi) has a maxima of two hundred rupees fine for offences under 
following sections of the various Special Acts: 
Section 15A, The Press And Registration of Books Act, 25 of 1867; Section 67 
of The Indian Post Offices Act, 6 of 1898; Sections 10-A(3), 17(2) and 18(4) of the 
Ancient Monuments Preservation Act, 7 of 1904; Section 46 of The Indian Electricity 
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Act, 9 of 1910; Section 4 of The White Phosphorous Matches Prohibition Act, 5 of 1913; 
Section 5 and 6 of The Children's Act, 11 of 1933; Section 20(4)(b) of The Immoral 
Traffic (Prevention) Act, 104 of 1956; Section 20(a), (b) of The Prevention of Cruelty 
to The Animals Act, 5 9 of 1960; and Section 178(3),(b) of The Motor Vehicles Act, 5 
9 of 1988. 
Category (vii) has an maxima of two hundred and fifty rupees fine which is 
below: Section 6 of The Indian Medical Degrees Act, 7 of 1916; Section 6(1) of the 
Indian Wireless Telegraphy Act, 17 of 1933; Section 126 of The Representation Of 
People's Act, 43 of 1951; Section 7(2) of The Employment Exchange (Compulsory 
Notification Of Vacancies) Act, 31 of 1959; and Section 3 l(l),(2)(a) of The Beedi And 
Cigar Workers (Conditions Of Employment) Act, 32 of 1966. 
Category (viii) has a maxima of three hundred rupees fine for the offence under 
section 183(2) of The Motor Vehicles Act, 59 of 1988. 
Category (ix) has a maxima of four hundred rupees fine for the offence under 
section 183(1) of The Motor Vehicles Act, 59 of 1988. 
A maxima of five hundred rupees fine under category (x) is provided for the 
offences under following sections of the Special Laws: 
Section 7 of The Public Gambling Act, 3 of 1867; Section 19-K of The Press And 
Registration Of Books Act, 25 of 1867; Section 23 of The Indian Telegraph Act, 13 of 
1885; Section 64 of The Indian Post Offices Act, 6 of 1898; Sections 43 and 44 of The 
Indian Electricity Act, 9 of 1910; Section 5 of The Indian Medical Degrees Act, 7 of 
1916; Sections 23 and 24 of The Indian Boilers Act, 5 of 1923; Section 5 of The 
Registration Of Foreigner's Act, 16 of 1939; Section 29 of The Drugs And Cosmetics 
Act, 23 of 1940; Section 5 of The Emblems And Names (Prevention Of Improper Use) 
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Act, 12 of 1950; Section 134(1) of The Representation of People's Act, 43 of 1951; 
Section 18(5) of The Immoral Traffic (Prevention) Act, 104 of 1956; Section 7(1) of The 
Employment Exchange (Compulsory Notification Of Vacancies) Act, 31 of 1959; 
Section 31 of The Apprentice Act, 52 of 1961; Section 23 of The Cardamom Act, 42 of 
1965; Section 19 of The Seeds Act, 54 of 1966; Section 20 of The Enemy Property Act, 
34 of 1968; Section 37 of The Architects Act, 20 of 1972; Section 26 of The National 
Service Act, 28 of 1972; Section 10(3) of the Equal Renumeration Act, 25 of 1976; 
Sections 178(l),(2)(a) and (b), 179, 183(2) of The Motor Vehicles Act, 59 of 1988; and 
Section 72 of The Railways Act, 24 of 1989. 
Category (xi) carries a maxima of one thousand rupees fine for offences under 
sections of special laws as below: 
Sections 5(2) and 9-B(l)(c) of The Explosives Act, 4 of 1884; Sections 20 and 
20-A of The Indian Telegraph Act, 13 of 1884; Section 65(a), (b) of The Indian Post 
Offices Act, 6 of 1898; Section 42 of The Indian Electricity Act, 9 of 1910; Section 5 of 
The Indian Medical Degrees Act, 7 of 1916; Section 34AA of The Drugs And Cosmetics 
Act, 23 of 1940; Section 11(1),(2) of The Census Act, 37 of 1948; Section 14 of The 
Cinematograph Act, 37 of 1952; Section 18(3) of The Citizenship Act, 57 of 1955; 
Section 23(2) of The Securities Contracts (Regulation) Act, 42 of 1956; Section 21(10) 
of The Immoral Traffic (Prevention) Act, 104 of 1956; Sections 24 and 25 of The Cost 
And Works Accountants Act, 23 of 1959; Section 7(3) of The Medical Termination of 
Pregnancy Act, 34 of 1971; Section 36 of The Architects Act, 20 of 1972; Section 14 of 
The Indian Standards Institution (Certification of Marks) Act, 36 of 1972; Section 10(1) 
of The Equal Remuneration Act, 25 of 1976; Section 46 of The Standards of Weights 
And Measures (Enforcement) Act, 54 of 1985; and Section 183(1) of The Motor 
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VehiclesAct, 59of 1988. 
A maxima of two thousand rupees tine under category (xii) is prescribed for the 
offences under following: 
Section 20-B(4) of The Ancient Monuments Preservation Act, 7 of 1904; Section 
39(1) and 56(2) of the Standards of Weights and Measures (Enforcement) Act, 54 of 
1985 and Section 84 of The Mental Health Act, 14 of 1987. 
Category (xiii) comprises of maxima of two thousand rupees but with a minimum 
of five hundred rupees fine for the offence under section 38(1) of The Standards Of 
Weights and Measures (Enforcement) Act, 54 of 1985. 
Category (xiv) carries a maxima of rupees three thousand fine which is prescribed 
for the offence under Section 41 of The Indian Electricity Act, 9 of 1910. No other fine 
falls under this category. 
Category (xv) carries a maxima of five thousand rupees fine under following 
section of the various special Acts: 
Sections 6(3), 9-B(2) of The Explosives Act, 4 of 1884; Section 10(2) of The 
Equal Remuneration Act, 25 of 1976; and Section 39(2) of The Standards Of Weights 
And Measures (Enforcement) Act, 54 of 1985. 
Category (xvi) has a maxima of fifty thousand rupees fine and consists of section 
63-B of The Copyright Act, 14 of 1957. This section was inserted by Act 38 of 1994. 
Under this section, the court may, for special and adequate reasons, not impose any 
sentence of imprisonment and may impose a fine which may extend up to fifty thousand 
rupees. 
An intriguing aspect of the structure pattern of the fine in the offences among the 
above mentioned sixteen categories of fines is the presence of seven separate categories 
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viz., categories ii'^ iv' \ viii'^ ix'^ xiii'^ xiv'\ and xvi'* for only one offence each. 
Here we may observe that offence in category (ii) is similar to the offence in 
category (iii) under section 11 of Leper's Act 3 of 1898, which relates to offence of 
persons employing lepers in prohibited trade. 
Also, the offence in category (iv) is similar to offence in category (iii) under 
section 27 of Cattle Trespass Act 1 of 1871, which relates to pound keeper omitting to 
provide any impounded cattle with sufficient food and water. Thus, we can safely say 
that offences placed under categories (ii), (iii) and (iv) are similar in nature and gravity. 
Therefore, these three different categories should be assimilated into a single category. 
Again, the offence under category (viii) is similar to the offence under category 
(ix). These two categories can also be assimilated into one category thereby reducing the 
large number of categories of fines to a fairly lesser number. 
12 
13 
14 
16 
17 
IS 
Category (ii) consists of an offence under section 9(1) of Lepers Act, 3 of 1898. It 
relates to lepers indulging in prohibited trade. 
Category (iv) consists of an offence under section 11 of Prevention of Cruelty to 
Animals Act 59 of 1960. It relates to cruel treatment of animals, such as failure to 
provide an animal with sufficient food, drink or shelter by the owner of such animal. 
Category (viii) consists of an offence under section 183(2) of Motor Vehicles Act 59 of 
1988. It relates to the offence of causing any person employed by owner to drive vehicle 
at excessive speed in contravention of section 112. 
Category (ix) consists of an offence under section 183(1) of Motor Vehicles Act 59 of 
1988. It relates to the offence of driving at excessive speed in contravention of section 
112 of the Act. 
Category (xiii) consists of an offence under section 38(1) of Standards of Weights and 
Measurements (Enforcement) Act 54 of 1985. It relates to sale or delivery of 
commodities, etc. by non-standard weight or measure. 
Category (xiv) consists of an offence under section 41 of Electricity Act, 9 of 1910. It 
relates to unauthorised supply of energy by non-licenses. 
Category (xvi) consists of an offence under section 63B of Copyrights Act 14 of 
1957. It relates to the offence of knowing use of infringing copy of computer 
programme where however the computer programme has not been used for gain or in 
course of trade or business. 
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By adopting this line of approach, the present unnecessary levels of lines under 
special laws can be readjusted and offences of similar nature and gravity can be grouped 
under a small number of categories of fmes as under the Indian Penal Code. The 
offences of minor, medium, major and exceptional nature may be grouped under separate 
categories. 
Now we may turn our attention to examine the quantum of fmes prescribed under 
various provisions of the different Acts. Is there any anomaly, disparity or contradiction 
in the legislatively prescribed fmes in respect of similar offences under different special 
Acts? 
Normally the amount of fine should be fixed by reference to the gravity of the 
offence. In other words, there should be a co-relation between gravity of offence and the 
amount of the prescribed fine. But the main defect in the sentencing structures of the 
special laws seems to be that there is no consistency or logic in the scheme of fixation 
of quantum of fine vis-a-vis the gravity of offence. 
For example, the offence of trespass into census office under section 11(1) of 
Census Act 37 of 1948 is punishable with fine of Rs. 1000/-. Similar offence of trespass 
into telegraph office under section 23 of Indian Telegraph Act, 13 of 1885 is punishable 
with fine of Rs. 500/-. The reason for wide difference in the magnitude of fine for the 
offences of similar nature and same gravity can be assigned to the different periods of 
enactment. While Census Act was passed in 1948, the Telegraph Act was enacted in the 
year 1885. The value of five hundred rupees now being much lesser than what it was in 
1885, there is need to restructure the amount of fine in Telegraph Act to make it up-to-
date. 
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Again, the offence of falsely assuming the title, is an offence under section 37 of 
Architects Act 20 of 1972, punishable with fine up to Rs. 500/-. But the similar offence 
under section 6 of Indian Medical Degrees Act, 7 of 1916, relating to falsely assuming 
medical title is punishable with fine up to Rs. 250/- only. It is evident that the offence 
under Act 7 of 1916 is in no way less grave than that of offence under Act 20 of 1972. 
But it is amazing to find that punishment for offence under Act 7 of 1916 is just the half 
of the offence under Act 20 of 1972. The only reason for such anomally can be that 
while Indian Medical Degrees Act was passed in 1916, the Architects Act was enacted 
in 1972. Numerous other examples of similar nature can be multiplied with ease. 
Thus, there is an urgent need to revise the sentencing structure of many such 
special laws which were passed several decades ago in order to save them from 
becoming obsolete and to tune them to the needs of the present period. 
Examples are not found wanting in special laws where there is lack of 
consistency in prescription of fine for similar offences under different Acts. Under 
section 22(b) and (c) of the Vaccination Act 13 of 1880, where the offence of neglect by 
parent or guardian of unprotected child to get him vaccinated is punishable with fine of 
Rs. 50/-, the contravention of prohibition of acts likely to spread leprosy is subject to 
penalty of Rs. 20/- only under section 9(1) of Lepers Act, 3 of 1898. 
Both under section 11 of Prevention of Cruelty to Animals Act 59 of 1960 and 
section 8 of Stage Carriers Act 16 of 1861, the offences relate to the treating of animals 
cruelty. But while under Act 59 of 1960, the penalty is Rs. 50/- under Act 16 of 1861, 
it is Rs. 100/-. It is interesting to note that while Prevention of Cruelty to Animals Act 
was passed in 1960, the Stage Carriers Act was enacted in the year 1861. Even so the 
amount of fine for offence of cruelty to animal has been slashed to half in a new Act 
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passed almost hundred years after an Act which prescribed a fine of Rs. 100/- for the 
similar offence. 
There is also a wide variety of different levels of fine for similar offences under 
various special laws. Preventing public authority from excercising his lawful functions 
is an offence under sections 22(ii) of Boiler's Act 5 of 1923, section 11(1) of Census Act 
37 of 1948, section 8 of Collection of Statistics Act 32 of 1953, section 7(2) of 
employment Exchanges Act 31 of 1959 and section 19 of Seeds Act 54 of 1966. But the 
penalty varies widely. The penalty for this offence under these Acts are Rs. 100/-, Rs. 
1,000/-, Rs. 500/-, Rs. 250/-, and Rs. 500/- respectively. 
Failure to produce documents to a public servant is an offence under the 
following Acts: 
Under section 38 of Architects Act 20 of 1972, section 22 of Boiler's Act 5 of 
1923, section 10(3) of Equal Remuneration Act 25 of 1976, section 8 of Collection of 
Statistics Act 32 of 1953, section 7(2) of Employment Exchanges Act 31 of 1959, and 
section 19-k (a) of Press and Registration of Books Act 25 of 1867. But the penalties 
provided under these are Rs. 100/-, Rs. 100/-, Rs. 500/-, Rs. 500/-. Rs. 250/- and Rs. 
500/- respectively. 
There are also similar offences under different Acts the maxima of whose 
penalties is widely apart. 
For example, failure of public servant in performance of his duty is an offence 
under section 11(1) of Census Act 37 of 1948 as well as under section 23(2) of 
Registration of Birth and Deaths Act 18 of 1969. But the penalties provided for under 
Act 37 of 1948 is Rs. 1000/- and that of under Act 18 of 1969 s Rs. 50/- only. 
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Submitting false return is an offence under section 23 of Cardamom Act 42 of 
1965; section 20 of Enemy Property Act 34 of 1968 and section 56(2) of the Standards 
of Weights and Measures (Enforcement) Act 54 of 1985. But penalties provided under 
these Acts are Rs. 500/-, Rs. 500/- and Rs. 2,000/- respectively. 
237 
Structure of Fines under Special Laws with High Maxima 
As far as the efficacy of sentence of fine with high maxima is concerned, the 
following observation seems to be very apt: 
"Fines, particularly the heavier ones, appear to be among the most successful 
penalties for almost all types of offender".'^  
As observed earlier the fine imposed must bear a reasonable relationship with the 
gravity of the offence. Where the object is to prevent the acquisition of a financial profit 
from the offence, fine should be really heavy and adequate. The really heavy fine is so 
appropriate, where the offence involves fraudulent breach of regulations, e.g. in export 
and currency regulations or where the object is to prevent the acquisition of a financial 
profit from the offence.^ " 
On examination of provisions of special laws bearing high maxima of fine from 
Rs. 2,000/- upwards it becomes clear that the offences involved are mostly of economic 
nature. The object of heavy dosage of fine seems to be the prevention of the acquisition 
of financial profit from the offences. 
Under the category (xii) which has a maxima of fine of Rs. 2,000/- we find that 
this penalty is prescribed for offences under section 20-B(4) of the Ancient Monuments 
Preservation Act 7 of 1904; section 39(1) of the Standards of Weights and Measures 
(Enforcement) Act 54 of 1985 (relating to offence of submitting false return under the 
Act); section 56(2) of the same Act (relating to offence of keeping non-standard weights 
and measures for use) and secfion 84 of Mental Health Act 14 of 1987 which punishes 
the contravention of section 60 or 69(2) of the Act by manager appointed under this Act 
'^  Sentence of the Court, p.73; a booklet published by the House Office, London. 
°^ Sabahit, supra note (3), p.205. 
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to mange the property of the mentally ill person. Obviously all these offences are 
committed to acquire financial profit. 
Category (xiii) with a maxima of two thousand rupees but also with a minimum 
of five hundred rupees fine is prescribed for the offence under section 38(1) of Standards 
of Weights and Measures Act 54 of 1985. It relates to the offence of sale or delivery of 
commodities by non-standards weights or measure. Making profit may be the only 
motive from this offence. 
Again, under section 41 of the Indian Electricity Act 9 of 1910 under category 
(xiv), unauthorised supply of energy by non-licences is punished with a penalty of Rs. 
3,000/-. Obviously such offences are committed in order to acquire financial profit. 
Under the category (xv) which has maximum of Rs. 5,000/- fine, the penalty is 
provided for offences under sections 6(3) and 9-B(2) of Explosives Act 4 of 1884 which 
relate to importation of explosive by sea or air; under section 10(2) of Equal 
Remuneration Act 25 of 1976 which relate to payment of remuneration at unequal rates 
for the same work; and under section 39(2) of Standards of Weights and Measures 
(Enforcement) Act 54 of 1985 which relate to contravention under this Act for illegal 
gain by use of weight or measure. We may observe here that all the offences under this 
category were either the breach of import or export regulations or committed in order to 
acquire financial profit. 
As to the last category (xvi) with a high maxima of Rs, 50,000/-fine, the offence 
under section 63 B of Copyright Act, 14 of 1957 relates to the knowingly making case 
of infringed copy of computer programme. Obviously the legislature has taken a serious 
view of violation of copyright even though such use was not for gain or in course of trade 
or business. 
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Thus, we find that at least the structure of high maxima of fine ranging from Rs. 
2,000/- upwards seems to be logical, rational and consistent contrary to illogical, 
irrational and inconsistent structure of fines of low maxima. 
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Sentence Structure of Fines under the Indian Penal Code 
On the examination of IPC, we find that there are twelve provisions under it 
which prescribe fine exclusively. The prescription of fine under IPC can be grouped 
under the following five levels: 
Level I: 
Fine of Rs. 100/- is prescribed under section 489 E (1) for the offence of making 
or using documents resembling currency notes. There is no other provision under IPC 
which punishes the offence with Rs. 100/-. 
Level H: 
Fine of Rs. 200/- is prescribed for offence falling under this level. Such fine is 
prescribed under the following sections of Indian Penal Code: 
Under Section 263 - Ficticious stamp 
Under Section 283 - Causing danger, obstruction or injury in a public way line 
or navigation. 
Under Section 290 - Committing a public nuisance. 
Under Section 489E (2) - Refusal to disclose the name and address of printer 
making document resembling currency notes. 
Level IH: 
Fine of Rs. 500/- is prescribed for offences falling under this level. Such fine is 
prescribed under the following sections of I.P.C. 
Under Section 137: Deserter concealed on board merchant ship through negli-
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gence of master of the ship. 
Under Section 171H : Illegal payment in connection with elections. 
Under Section 1711 : Failure to keep election accounts. 
Level IV: 
Fine of Rs. 1,000/- is prescribed for offences falling under this level. Such fine 
is prescribed under the following Sections of I.P.C. 
Under Section 154 : Owner/occupier of land not giving information of riot, 
etc. 
Under Section 294A: Publishing proposals relating to lotteries. 
Level V: 
All such offences which are punishable with fine only fall under this level. Fine 
only is prescribed under following Sections of I.PC. 
Under Section 155 : Persons for whose benefit riot takes place not using all 
lawful means to prevent it. 
Under Section 156 : Agent or owner or occupier for whose benefit riot takes 
place not using all lawfijl means to prevent it. 
Under Section 171G: False statement in connection with an election. 
We see that under Section 489 (E) (1) while the making or using documents 
resembling currency notes is punishable with fine of 100/- only under Section 489 (E) 
(2) the refusal to disclose the name and address of prints making or using documents 
resembling currency notes is punished with the double fine. Obviously making of such 
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documents is more graver offence than refusal to disclose the name, etc. of printer. Even 
if the offence of refusing to disclose the name, etc of printer should not be considered 
less grave than the offence of publishing such documents, it can not be considered more 
grave than offence of publishing such documents. It is, therefore, submitted that either 
fine of Rs. 100/- prescribed under Section 489-E (1) of I.P.C. should be enhanced to Rs. 
200/- or fine of Rs. 200/- prescribed for the offence of refusing to disclose the name, etc. 
of printer should be reduced to Rs. 100/-
Moreover, both offences under section 489-E are committed with a view to gain 
illegal monetary gains. Therefore, fine of Rs. 100/- or Rs. 200/- are very small as 
compared to the gravity of the offence. It is submitted that the fine under Section 489-E 
of I.P.C. should be enhanced. Alternatively, the recommendation of Law Commission 
of India to raise the fine under this provision to Rs. 200/- and Rs. 500/- respectively 
deserves acceptance. '^ 
Again, offence under Section 263-A of IPC for ficticious stamp is committed not 
only with intend to defraud the government but also with a view to gain illegal monetary 
benefits. It is submitted that punishment of fine of Rs. 200/- under this section should 
be enhanced. 
Committing public nuisance is an offence under Section 290 of I.P.C. and is 
punishable with a fine of Rs. 200/-. Causing danger or obstruction to public way, line 
or navigation is also punishable with a fine of Rs. 200/- under Section 283 of the I.P.C. 
Obviously the two offences cannot be equated in terms of punishment taking into view 
the gravity of the offence. It is submitted that punishment prescribed under Section 283 
of I.P.C. should be enhanced. The recommendation of the Law Commission to raise the 
'^ 42"" Report, para 12.8, p.211. 
243 
fine Rs. 200/- to unlimited fine under this Section should be accepted.^ ^ 
The offences under Section 171-H and 171-1 of l.P.C. relate to elections. It is 
submitted that punishment of fine prescribed for offences under these two sections are 
not sufficient and should be enhanced. The Law Commission hati recommended deletion 
of these two offences as they are adequately covered by the People's Representation Act. 
But the Joint Select Committee of the Parliament has a favoured deletion of Section 171-
I and recommended enhancement of penalty under Section 171-H to a sentence of 
imprisonment for two years, or with fine, or with both." 
Under Section 294-A of l.P.C. publishing proposal relating to lotteries is 
punishable with fine of Rs. 1,000/-. As offence is of economic nature and will have 
serious repercussion on the society and therefore a fine of Rs. 1,000/- restricts the 
powers of the courts to impose a heavy fine for the offence. It is submitted that 
restriction on prescription of fine of Rs. 1,000/- should be removed, and in its place 
unlimited fine should be prescribed. Also the Law Commission has recommended to 
raise the penalty under this Section from fine of Rs. 1,000/- to a penalty of six months 
imprisonment, or with fine, or with both.^ " This recommendation should be accepted. 
Under Section 154, 155 and 156 of l.P.C, the offences relate to law and order. 
It is submitted that mere fine should be substituted with imprisonment also. And Rs. 
1,000/- under Section 154 should be substituted with imprisonment also. And fine of Rs. 
1,000/- under Section 154, should be substituted with unlimited fine. The 
recommendation of Law Commission to enhance punishment or with fine, or with both, 
^^  42"" Report, para 14.10, p.224. 
" IPC (Amend.) Bill, 1972 para 72 & 73, p.30; 42"" Law Commission Report, para 9A, 
p.l85 
'" 42""Report, para 14.17 p.227. 
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deserve acceptance.''' 
Again, under Section 171-C, the offence of false statement in connection witii an 
election is punishable with fine only. It is submitted that the punishment under this 
section should be enhanced to imprisonment also. The recommendation of the Law 
Commission to enhance the penalty under this section to a sentence of imprisonment for 
two years, or with fine, or with both deserve acceptance.^^ 
" 42"'' Report, para 8.27, p. 170. 
^^  42"'' Report, para 9A, 14 p. 184. 
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NIGERIAN POSITION 
Fine, as means of punishment is economical, both in money and manpower. It 
does minimal social damage to the offender and his family because it mostly does not 
interrupt his job, leisure or family ties." 
Under the Nigerian legal system, the Criminal Procedure Act has allowed the 
court to excercise discretion in imposing fines in place of imprisonment, even in cases 
where such provision is not made. Thus, according to section 382(1): 
... Subject to other provisions of this section, where a court has authority under 
any written law to impose imprisonment for any offence and has not specific authority 
to impose a fine for the offence, the court may, in its discretion, impose a fine in lieu of 
28 
imprisonment. 
However, it does not apply in cases in which the law provides a minimum period 
of imprisonment to be imposed as punishment for an offence. 
The court may order imprisonment where there is default of payment of fine in 
cases in which the law provides for punishment by imprisonment, as well as fine. It is 
also the case if there is an option of either imprisonment or fine; and in cases in which 
the court has power to such fines.^' 
Punishment of fine as an exclusive sentencing option is prescribed for certain 
offences under the principal criminal enactments - The Criminal Code Cap. 77, Laws of 
Federation of Nigeria 1990 and the Penal Code Cap. 89 Laws of Federation of Nigeria, 
1990. Also there are numerous provisions in special laws where only fine is the 
^^  Dambazau, A.B.; Criminology and Criminal Justice, N.D.A. Press, Kaduna (1999), 
p.l68. 
'' Ibid. 
Ibid. 
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prescribed punishment. 
Under the Criminal Code, there are the following categories of fine: 
(i) Fine of N4/-
(ii) Fine of N10/-
(iii) FineofN20/-
(iv) fine of N40/-
(v) Fine of N100.-, and 
(vi) fmeofN200/-. 
The Penal Code has the following categories of fine: 
(i) Fine of N4/-
(ii) FineofNlO/-
(iii) Fine of N20/-
(iv) fine of N40/-, and 
(v) Fine of N100/-. 
There is no category of unspecified fine under the Penal Code. 
Section 72 of the Penal Code lays down that the amount of fine to which the 
offender is liable shall not be excessive. In Fashusi v. Police^", the court said that in 
imposing a fine, the court must not exceed the maximum fine prescribed for the offence. 
Furthermore, where the jurisdiction of the court is circumscribed by the statute, it must 
not exceed its jurisdiction to punish in imposing a fine. 
In contrast to the few categories of fines under the Criminal Code and Penal 
Code, there are at least thirty different categories of fines which are prescribed by the 
legislature for various offences under special federal statutes of Nigeria. They are: 
°^ 20NLR126. 
247 
(i) NIO/-, (ii) N20/-, (iii) N40/-, (iv) NlOO/-, (v) N20-100/-, (vi) N40-100/-, (vii) 
N200/-, (viii) N400/-, (ix) N500/-, (x) N 1,000/-, (xi) Minimum N1,000/-, (xii) N2,000/-, 
(xiii) N5,000/-, (xiv) Minimum N5,000/-, (xv) N 10,000/-, (xvi) N20,000/-, (xvii) 
Minimum N20,000/-, (xviii) N50,000/-, (xix) 10,000 - N50,000/-, (xx) Minimum 
N50,000/-, (xxi) N 100,000/., (xxii) Minimum NIOO.OOO/-, (xxiii) N200,000/- (xxiv) 
N250,000/-, (xxv) N500,000/-, (xxvi) Nl million, (xxvii) N 100,000 - Nl million, (xxiii) 
N250,000 - Nl million, (xxix) N2 million and (xxx) N5 million. 
A more look at the fines of the amounts of N4/-, NIO/-, N20/-, or N40/-
prescribed under various provisions of Criminal Code, Penal Code or special statutes for 
offences therein reveals that they are simply incapable of imposing any form of restraint, 
treatment or deterrence on the offender mainly due to offenders ability to pay such 
amount. At best they can be termed as nominal measures rather than punishment of fine. 
In the present era they can only fail to achieve the purpose for which the legislature had 
prescribed them. Such nominal amounts of penalties can only invite disrespect, 
contempt and ridicule for law from both the offender and the society. 
Therefore, such small amounts of fines should be taken off fi-om our statute books 
as they have surely outlived their utility as punishment of fine. 
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Structure Pattern of The Nigerian Special Laws 
As observed earlier, there are at least thirty different categories of fines which are 
prescribed for offences under various special laws. These offences are grouped 
according to the different maxima of fines imposed thereof. 
Category (i) carries a maxima of NIO/- fine. It is provided for offences under 
sections 84 and 90 of Nigerian Railway Corporation Act, 20 of 1955, re-enacted as Cap. 
323, L.O.F. 1990. 
Category (ii) carries a maxima of N20/- fine. It is provided for the offence under 
section 88(2) of Nigerian Railway Corporation Act 20, of 1955, re-enacted as Cap.323, 
L.O.F 1990. There is no other offence under any other special Act for which a fine of 
N20/- is prescribed. 
Category (iii) carries a maxima of N40/- fine and is provided for offences under 
following: Section 3(2) of Cinematograph Act, 7 of 1963, re-enacted as Cap. 49, L.O.F 
1990; Section 3(1) of Live Fish (Control of Importation) Act, 27 of 1962, re-enacted as 
Cap. 209, L.O.F; 1990 and sections 79 and 82 of Nigerian Railway Corporation Act 20 
of 1955, re-enacted as Cap. 323, L.O.F. 1990. 
Category (iv), with a maxima of N100/- fine is prescribed for the offences under 
the following: 
Section 19(3)(a) of Dental Technologists (Registration, Etc.) Act, 43 of 1987, re-
enacted as Cap. 96, L.O.F. 1990; Sections 223(1) and 224 of Electricity Supply 
Regulations under Electricity Act, 21 of 1929, re-enacted as Cap. 106, L.O.F.. 1990; 
Section 13(5)(a) of Engineers (Registration, Etc.) Act, 55 of 1970, re-enacted as Cap. 110, 
L.O.F. 1990; Section 16(4)(a) of Estate Surveyors And Valuers (Registration, Etc.) Act, 
24 of 1975, re-enacted as Cap.lll, L.O.F. 1990; Section 7(1) and 10(3) of Federal 
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Highways Act, 4 of 1971, re-enacted as Cap. 135, L.O.F. 1990; Section 15(3)(a) of 
Health Record Officers (Registration, Etc.) Act, 39 of 1989, rc-cnacted as Cap. 166, 
L.O.F. 1990, Section 22(1 )(c) of Legal Practitioners Act, 33 of 1962, re-enacted as Cap. 
207, L.O.F. 1990; Section 5 of National Minimum Wage Act, 6 of 1981, re-enacted as 
Cap. 267, L.O.F. 1990, Section 22 of Nigerian Educational Research and Development 
Council Act, 53 of 1988, re-enacted as Cap. 302, L.O.F. 1990, Section 12(4)(a) of 
Pharmacists Act, 26 of 1964, re-enacted as Cap. 357, L.O.F. Section 16(3)(a) of 
Radiographers (Registration, Etc.) Act, 42 of 1987, re-enacted as Cap. 386, L.O.F. 1990, 
Section 19(4)(a) of Nigerian Institute of Public Relations Practitioners Decree 16 of 
1990, Section 19(4)(a) of Chartered Institute of Taxation of Nigeria Decree 76 of 1992, 
and Section 90(2)(b) of Nigerian Ports Decree 74 of 1993. 
Category (v) carrying a fine of maxima of N100/- but with a minimum of N20/-
consists of an offence under Section 18(5)(a) of Institute of Medical Laboratory 
Technology Act, 56 of 1968, re-enacted as Cap. 186, L.O.F. 1990. 
Category (vi) with a maxima of N100/- fine but with a minimum of N40/- is 
provided for the offence under Section 5(1) of Bees (Import, Control And Management) 
Act, 5 of 1970, re-enacted as Cap. 33,L1.0.F. 1990. 
Under category (vii), a fine of N200/- as maxima is for the offences under 
following: 
Section 4 of Coins Act, 6 of 1928, re-enacted as Cap. 57, L.O.F. 1990; Section 
11(7) of Federal Road Safety Commission Act, 45 of 1988, re-enacted as Cap. 141, 
L.O.F. 1990; Section 11 of Public Archives Act, 5 of 1979, re-enacted as Cap. 376, 
L.O.F. 1990; and Section 50(3) of National Archives Decree 30 of 1992. 
250 
Category (viii), with a maxima of N400/- fine is for the offences as under. 
Section 1(3) of Cinematograph Act, 7 of 1963, re-enacted as Cap. 49, L.O.F. 
1990; and Sections 20(3) and 21(1) of Excise (Control of Distillation) Act, 22 of 1964, 
re-enacted as Cap. 115, L.O.F. 1990. 
A maxima of N500/- fine is provided for the following offences under category 
(ix): 
Section 19(3)(a) of Advertising Practitioners (Registration, Etc.) Act, 55 of 1988, 
re-enacted as Cap. 7, L.O.F. 1990; Section 19(5)(b) of Casino Taxation Act, 20 of 1965, 
re-enacted as Cap. 45, L.O.F. 1990; Section 5(l)(b) of Endangered Species (Control of 
International Trade And Traffic) Act, 11 of 1985, re-enacted as Cap. 108, L.O.F. 1990; 
Section 18(4) of Surveyors Registration Council of Nigeria Act, 44 of 1989, re-enacted 
as Cap. 425, L.O.F. 1990; Section 27(2)(a) of National Agricultural Seeds Decree 72 of 
1992; and Section 18(4)(a) of Librarians (Registration, Etc.) Council of Nigeria Decree 
12 of 1995. 
Category (x) with a maxima of N 1,000/- fine is provided for offences under the 
following sections: 
Section 5(1 )(a) of Endangered Species (Control of International Trade And 
Traffic) Act, 11 of 1985, re-enacted as Cap. 108, L.O.F. 1990; Section 51(4) of Factories 
Act, 16 of 1987, re-enacted as Cap. 126, L.O.F. 1990; Section 21 of National Electric 
Power Authority Act, 4 of 1972, re-enacted as Cap. 256, L.O.F. 1990 (as amended by 
Decree 29 of 1998); Section 3(1) of National Minimum Wage Act, 6 of 1981, re-enacted 
as Cap. 267, L.O.F. 1990; Secfion 20(6)(a) of Nursing And Midwifery (Registration, 
Etc.) Act, 1979, re-enacted as Cap. 332, L.O.F. 1990; Section 18(5)(a) of Institute of 
Chartered Secretaries And Administrators of Nigeria Decree 19 of 1991; Section 20(4) 
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of Chartered Insurance Institute of Nigeria Decree 22 of 1993; Section 22(5)(a) of 
Computer Professionals (Registration Council of Nigeria) Decree 49 of 1993; Section 
82 of Nigerian Ports Decree 74 of 1993; and Section I9(5)(a) of Institute of Chartered 
Chemists of Nigeria Decree 91 of 1993. 
Category (xi) consists of the fine with a minimum of N 1,000/- but here no sum 
is expressed to which the fine may extend. It is provided for the offence under Section 
ll(l)(b) of Employees Housing Schemes (Special Provisions) Act, 54 of 1979, re-
enacted as Cap. 107, L.O.F. 1990. 
A maxima of N2,000/- fine prescribed under category (xii) is prescribed for the 
offences under following sections. 
Section 13(2)(a),(b),(3) of Petroleum Act, 51 of 1969, re-enacted as Cap. 350, 
L.O.F. 1990 (as amended by Amendment Decree 22 of 1998); Section 51(3) of National 
Archives Decree 30 of 1992; and Section 87 of Nigerian Ports Decree 74 of 1993. 
Category (xiii) with a maxima of fine N5,000/- is provided for the offences under 
the following sections: 
Section 17(5) of Medical And Dental Practitioners Act 23 of 1988, re-enacted as 
Cap. 221, L.O.F. 1990; Secdon 8(l)(a),(c) of Nafional Crop Varieties And Livestock 
Breeds (Registration, Etc.) Act, 33 of 1987, re-enacted as Cap. 249, L.O.F. 1990; 
Sections 7(2)(a), 13(2)(a) of Industrial Training Fund (Amendment) Decree 44 of 1990; 
Section 50(2) of Nigerian Postal Service Decree 37 of 1993; and section 28 of Value 
Added Tax Decree 102 of 1993. 
Category (xiv) consists of the provisions prescribing a minimum N5,000/- fine 
as under: 
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Section l(l)(ii) of Dishonoured Cheques (Offences) Act 44 of 1977, re-enacted 
as Cap. 102, L.O.F. 1990; and Section 13(2) of Nigerian Postal Service Decree 37 of 
1993. 
Category (xv) is for the provisions prescribing the offences punishable with a fine 
of maximum N 10,000/- as under: 
Section 20 of Copyright Act, 47 of 1988, re-enacted as Cap. 68, L.O.F. 1990; 
Sections 7(A)(2)(a) and 13(2)(a) of Industrial Training Fund (Amendment) Decree 44 
of 1990; Section 20(2)(b) of National Social Insurance Trust Fund Decree 73 of 1993; 
Section 17(3)(a) of Association of National Accountants of Nigeria Decree 76 of 1993; 
Section 23 of Nigerian Dock Labour Decree 37 of 1999, and Sections 102 and 110(b) of 
Nigerian Ports Authority Decree 38 of 1999. 
Category (xvi) has a maxima of N20,000/- fine for the offences under following 
sections: 
Section 20(2)(b) of National Social Insurance Trust Fund Decree 73 of 1993 (for 
subsequent offence); and Section 16(2)(a) of Minerals And Mining Decree 34 of 1999. 
Category (xvii) with a minimum N20,000/- fine but without any indication of 
maxima is provided for the offence under Section 13(2) of Nigerian Postal Service 
Decree 37 of 1993. 
Category (xviii) consists of provisions providing for a maxima of N50,000/- fine 
as under: 
Section 11(2) of Insurance Special Supervision Fund Act, 20 of 1989, re-enacted 
as Cap. 184, L.O.F. 1990; Sections 20(2)(a) and 22(a) of National Housing Fund Decree 
3 of 1992; Section 50(1) of Nigeria Social Insurance Trust Fund Decree 73 of 1993; and 
Section 22 of StaUitory Instructions no. 17 of 1996 under National Agency for Food And 
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Drug Administration And Control Decree 15 of 1993. 
Category (xix) consists of a maxima of N50,000/- fine but with a minimum of 
N 10,000/-. It is provided for the offence under section 112 of Minerals And Mining 
Decree 34 of 1999. 
Category (xx) consists of such provisions which provide for fine of minimum 
N50,000/- but there is no indication of its maxima. It is provided for under the 
following: 
Sectionl(l) of Trade Malpractices (Miscellaneous Offences) Decree 67 of 1992; 
and Section 18(2)(b) of Nigerian Dock Labour Decree 37 of 1999. 
Category (xxi) consists of such provisions which prescribe a fine with maxima 
ofN100,000/-as below: 
Section 16(4) of National Drug Law Enforcement Agency Act, 48 of 1989; re-
enacted as Cap. 253, L.O.F. 1990; and Section 6(l)(b) of Drugs And Related Products 
(Registration, Etc.) Decree 19 of 1993. 
Under category (xxii) A minimum of N100,000/- fine is provided for offences 
under provisions as below: 
Sections 6, 17, 17-A and 19 of Telecommunications And Postal Offences 
(Amendment) Decree 19 of 1997. 
A maxima of N200,000/- fine is provided under category (xxiii) for the offence 
under Section 23(4) of National Inland Waterways Authority Decree 13 of 1997. 
Category (xxiv) consists of provision which provide for fine with maxima of 
N250,000/-. It is sanctioned under Section 33(3) of National Insurance Commission 
Decree 1 of 1997. 
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A maxima of N500,000/- fine falls under category (xxv) for the offences under 
following: 
Section 20(3) of Federal Environmental Protection Agency Act, 58 of 1988, re-
enacted as Cap. 131, L.O.F. 1990 (as amended by Decree 14 of 1999); Section 34 of 
Telecommunications And Postal Offences Decree 21 of 1995 (as amended by Decree 19 
of 1997); Section 80(2) of Public Enterprises Regulatory Commission Decree 35 of 
1996; and Section 30(1) of National Insurance Commission Decree 1 of 1997. 
Category (xxvi) with a maxima of Nl million is provided for the offences under 
provisions as below; 
Section 20(b) of Money Laundering Decree 3 of 1995; and Section 7(2)(a) of 
Advance Fee Fraud And Other Fraud Related Offences Decree 13 of 1995. 
Category (xxvii) consists of the fine with maxima of Nl million but with a 
minimum of N 100,000/-. It is provided for the offence under Section 38(2)(d) of the 
National Park Service Decree 46 of 1999. 
Category (xxviii) consists of the fine with a maxima of Nl million but with a 
minimum of N250,000/-. It is provided for the offence under section 15(2)(b)(ii) of 
Money Laundering Decree 3 of 1995. 
The category (xxix) with a maxima of N2 million fine is provided for the offence 
under Section 13(2) of National Drug Law Enforcement Agency Act 48 of 1989; re-
enacted as Cap. 253, L.O.F. 1990. 
The last category (xxx) consists of the fine with a maxima of N5 million fine. It 
is provided for the offence under Section 4A(I) of te Telecommunications And Postal 
Offences (Amendment) Decree 19 of 1997. 
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As we observe the structure pattern in the offences among the above mentioned 
thirty categories of fines, we find that there are eleven separate categories for only one 
offence each. 
They are the categories (ii)", (v)", (vi)", (xi^, (xviiy^ (xixf\ (xxiiif, (xxivy^ 
31 
32 
33 
34 
35 
36 
37 
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Category (ii) consists of an offence under Section 88(2) of the Nigerian Railway 
Corporation Act, 20 of 1955, re-enacted as Cap. 323, Laws of Federation of Nigeria, 
1990. It relates the offence of failure to give notice of accident by a railway servant 
when under a duty to do so. 
Category (v) consists of an offence under Section 18(5)(a) of the Institute of Medical 
Laboratory Technology Act, 56 of 1968, re-enacted as Cap. 186, Laws of Federation of 
Nigeria 1990. The offence relates to securing registration as medical laboratory 
technologist through fraudulent means, or falsely professing to be a Fellow of the 
Institute or where the Registrar of the Institute wilfully makes any falsification in the 
register of the Institute to secure such registration. The penalty prescribed in this 
category is upon the conviction by a magistrate court. 
Category (vi) consists of an offence under Section 5(1) of The Bees (Import Control and 
Management) Act 5 of 1970, re-enacted as Cap. 33, Laws of Federation of Nigeria, 
1990. It relates to the offence of import of bees and apicultural material into Nigeria 
without permit or in contravention of the conditions of permit issued under the Act. 
Category (xi) consists of offence under Section ll(l)(b) of The Employees Housing 
Schemes (Special Provisions) Act, 54 of 1979, re-enacted as Cap. 107, Laws of 
Federation of Nigeria, 1990. It relates to the offence of failure to furnish return or 
information required under the Act by a body corporate. 
Category (xvii) consists of an offence under Section 13(2) of the Nigerian Postal Service 
Decree 37 of 1993. It relates to the offence of sending out or receiving into Nigeria a 
letter by any body corporate otherwise than by or through the Nigerian Postal Service, 
except unless exempted by law. 
Category (xix) consists of an offence under Section 112 of The Minerals and Mining 
Decree 34 of 1999. It relates to the offence of refusal to attend or answer put by the 
Panel or to produce books or documents before the Panel set up under the Act. 
Category (xxiii) consists of an offence under Section 23(4) of the National Inland 
Waterways Authority Decree 13 of 1997. It relates to obstruction or diversion of 
waterways or damaging or tampering with the structure of the Authority by a body 
corporate. 
Category (xxiv) consists of an offence under Section 33(3) of the National Insurance 
Commission Decree 1 of 1997. It relates to offence of refusal by any insurance 
institution to produce books or account or voucher or refusal to give any information 
required under the Act or gives false information or book or accounts etc. in such 
respect. 
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(xxviif, (xxviiif, (xxix)" and (xxxf. 
We may note here that the category (i) consists of just two offences viz., offence 
under Section 84 of The Nigerian Railway Corporation Act, 20 of 1981, re-enacted as 
Cap. 323, Laws of Federation of Nigeria, 1990, which relates to the offence of conveying 
any bird or animal in a railway compartment used for carriage of passengers. This 
offence is similar in nature and gravity to the offence under Section 82 of the same Act, 
which is placed under category (iii). Section 82 of The Railway Act relates to permitting 
an animal or bird to stray on to the railway premises by a person who has the custody of 
such bird or animal. 
Offence under Section 90 of the Railway Act under category (i) which relates to 
the drunkenness of a railway employee on duty is similar in nature and gravity to Section 
90(2)(b) of the Nigerian Ports Decree 74 of 1993, which relates to the offence of an 
employee of the Ports Authority being in state of intoxication while on duty. This 
offence is placed under category (iv). Therefore, category (i) can be assimilated into 
category (iii) and (iv), thereby completely doing away with category (i) itself. 
39 
40 
41 
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Category (xxvii) consists of an offence under Section 38(2)(d) of the National Park 
Service Decree 46 of 1999. It relates to hunting, wounding or capturing of an animal in 
a national park by a body corporate. 
Category (xxviii) consists of an offence under Section 15(2)(b)(ii) of the Money 
Laundering Decree 3 of 1995. It relates to offence of making or accepting cash payment 
greater than authorised amount under Decree or failure to report international transfer 
of funds required to be reported under the Decree by a body corporate, casino or bureau 
de exchange. 
Category (xxix) consists of an offence under Section 13(2) of the National Drug Law 
Enforcement Agency Act, 48 of 1989, re-enacted as Cap. 253, Laws of Federation of 
Nigeria, 1990. It relates to the offence of laundering of flinds obtained through unlawfijl 
activity by a body corporate. 
Category (xxx) consists of an offence under Section 4A(1) of the Telecommunications 
And Postal Offences (Amendment) Decree 19 of 1997. It relates to illegal operation of 
call-back operations. 
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The only offence under category (ii) is similar in nature and gravity to the offence 
under Section 51(4) of the Factories Act 16 of 1987, re-enacted as Cap. 126, Laws of 
Federation of Nigeria, 1990. It relates to failure to report accident in a factory. This 
offence falls in the category (x). Here also, the category (ii) can easily be merged into 
category (x). 
Again, the offence under category (vi) is similar in nature and gravity to the 
offence under Section 3(1) of the Live Fish (Control of Importation) Act, 27 of 1962, re-
enacted as Cap. 209, Laws of Federation of Nigeria, 1990, which relates to import of live 
fish into Nigeria without licence or in contravention of conditions of such a licence. This 
offence is in category (iii). Therefore, category (vi) can be merged with category (iii), 
thereby reducing the number of categories. 
By adopting the above approach, the unnecessary large number of categories can 
be reduced to a few numbers. 
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Structure of Quantum of Fine under Nigerian Special Laws 
Below an attempt is made to examine the sentencing structure of legislatively 
fixed quantum of fine vis-a-vis offences with similar gravity and nature under different 
special laws. 
Falsely assuming the title is an offence under Pharmacist Act, 26 of 1964, re-
enacted as Cap. 357, laws of Federation of Nigeria, 1990. The penalty for falsely 
assuming the title as a registered pharmacist is fine of NlOO/-. But the punishment of a 
similar offence under Section 20(6)(a) of Nursing And Midwifery (Registration, Etc.) 
Act, 1979, re-enacted as Cap. 332, laws of Federation of Nigeria, 1990, relating to falsely 
assuming title as a registered nurse or midwife is fine of N 1,000/-. It is clear that offence 
under Cap. 357 is no less grave than the offence under Cap. 332, but the fine prescribed 
for former is just l/lOth of the fine prescribed for offence under the latter Act. The only 
possible reason for such an anomaly may be that while Pharmacists Act was passed in 
1964, The Nursing And Midwifery (Registration, Etc.) Act was enacted in the year 1979. 
There is no dearth of such examples in the special federal laws of Nigeria. 
For example, failure to report an accident that occurs in a factory to the Inspector 
of Factories is an offence under Section 51(4) of the Factories Act, 16 of 1987, re-
enacted as Cap. 126, Laws of Federation of Nigeria, 1990. It is punishable with a fine 
of N1,000/-. Similar offence of failure to give notice of accident by a railway employee 
to the Inspector of Railways when under a duty to do so, is punishable with fine of N20/-
only under Section 88(2) of the Nigerian Railway Corporation Act, 20 of 1955, re-
enacted as Cap. 323, Laws of Federation of Nigeria, 1990. We may note that the gravity 
of offence under Railway Act is in no way less than that under Factories Act. Here the 
only ostensible reason for the anomaly in the structure of quantum of fine may be the 
259 
different years of the enactment of two statutes in question. While Railway Act was 
passed in 1955, the Factories Act was enacted in 1987. 
Thus, there is a crying need not only to re-structure the penalty clause of Railway 
Act but of numerous other special laws which may be suffering with similar anamolies. 
It was also found that there is lack of consistency in fixation of fine for similar 
offences under different statutes. 
Securing registration through fraudulent means is an offence under Section 19(4) 
of Chartered Institute of Banker's Decree 12 of 1990; under 18(5) of Institute of 
Chartered Secretaries and Administrators of Nigeria Decree 19 of 1991; under Section 
17(3)(a) of Association of National Accountants of Nigeria Decree 76 of 1993; and under 
Section 18(4)(a) of Librarians (Registration, Etc.) Council of Nigeria Decree 12 of 1995. 
The quantum of punishment of fine for this offence under these Acts are NlOO/-, 
N 1,000/-, N 10,000/- and N500/- respectively. It may be noted that all these laws were 
promulgated within a span of six years between them. 
Wide variety of different levels of fines for similar offences under various special 
Acts was also noticed. 
For example, unlawful obstruction of a person acting in exercise of his authority 
under the Act is an offence under Section 11(2) of the Insurance Special Supervision 
Fund Act, 20 of 1989, re-enacted as Cap. 184 of Laws of Federation of Nigeria, 1990; 
Section 3(2) of Cinemaograph Act 7 of 1963, re-enacted as Cap. 49, Laws of Federation 
of Nigeria, 1990; Section 27(2)(a) of the National Agricultural Seeds Decree 72 of 1992; 
and Section 15(2) of Federal Character Commission (Establishment, Etc.) Decree 34 of 
1996. The amount of penalties for the offence under these stamtes are N50,000/-, N40/-, 
N500/- and N50,000/- respectively. 
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Refusal to furnish information required under the Act is an offence under Section 
21(1) of The Excise (Control of Distillation) Act, 22 of 1964, re-enacted as Cap. 115 of 
Laws of Federation of Nigeria, 1990; under Section 21 of the National Electric Power 
Authority Act, no.24 of 1972, re-enacted as Cap. 256, Laws of Federation of Nigeria, 
1990; Section 11(1) of The Petroleum Equalisation Fund (Management Board, Etc.) Act 
9 of 1975, re-enacted as Cap. 352, Laws of Federation of Nigeria, 1990; and Section 
16(2) of the Minerals and Mining Decree 34 of 1999. But the penalty for such offence 
is the fine of N400/-, N 1,000/-, N50,000/- and N20,000/- respectively. 
There are also similar offences under different statutes the maxima of whose 
penalties is very wide. 
For example, using fraudulent means to procure registration is an offence under 
Section 13(5)(a) of the Engineers (Registration, Etc.) Act, 55 of 1970, re-enacted as Cap. 
110 of Laws of Federation of Nigeria 1990; Section 17(5) of the Medical and Dental 
Practitioners Act, 23 of 1988, re-enacted as Cap. 221 of Laws of Federation of Nigeria, 
1990; Section 18(4) of the Surveyor's Registration Council of Nigeria Act, 44 of 1989, 
re-enacted as Cap. 425, Laws of Federation of Nigeria, 1990; and Section 17(1) of the 
Association of National Accountants of Nigeria Decree 76 of 1993. The penalties for the 
offence under these Acts are NlOO/-, N5,000/-, N500/- and N 10,000/- respectively. 
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Sentence Structure of Fines with High Maxima under Nigerian Special Laws 
Some people may regard fines as no more than occupational risk, virtually giving 
them licenses to carry on with their illegal activities, since it is a minor tax for huge 
profits."'-' Therefore, while prescribing the amount of fine, it is important for legislature 
to take into account not only the nature and seriousness of the crime but also the profits 
of the crime accruing to the offender. Therefore, such offences particularly, the 
economic offences should be visited with heavy fines because an offender who has 
enriched himself by violating the laws should be the legitimate target of the wrath of both 
the legislature and the courts. Such an offender must disgorge his ill gotten wealth and 
money back to the society by through infliction of heavy fines. 
An examination of categories of fines with high maxima in the Nigerian special 
statutes reveals that generally the offences involved are of economic nature. Clearly the 
object of prescription of fine with high maxima from N2,000/- and above is to prevent 
and deter the offenders from making financial profits from the offences. 
Under category (xii) which has a maxima of N2,000/- fine, we find that this 
penalty is prescribed for offences under section 13(2)(a),(b) and (3) of the Petroleum Act 
51 of 1969, re-enacted as Cap. 350, Laws of Federation of Nigeria, 1990. The offences 
relate to the operating a refinery or exploration of petroleum without licence under the 
Act or contravention of the price control of petroleum products fixed by the Minister of 
Petroleum respectively; Section 51(3) of the National Archives Decree 30 of 1992 relates 
to the offence of illegal removal of archives from the National Archives; and section 87 
of the Nigerian Ports Decree 74 of 1993 relates to the offence of wilfully sinking vessels 
in a port. The offences as described here are all of economic nature and are committed 
''^  Dambazau, Supra note (27), p. 169. 
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to gain financial profits. 
Category (xiii) which has a maxima of fine of N5,000/-, the penalty is provided 
for offences under Section 17(5)(a) of the Medical and Dental Practitioners Act, 23 of 
1988, re-enacted as Cap. 221 of Laws of Federation of Nigeria, 1990. It relates to falsely 
professing to be a registered medical or dental practitioner under the Act; Section 8(1 )(a) 
of the National Crop Varieties and Livestock Breeds (Registration, Etc.) Act, 33 of 1987, 
re-enacted as Cap. 249, laws of Federation of Nigeria, 1990, relates to the offence of 
wilful obstruction of an authorised officer by a body corporate in exercising of his duties 
to register for certification, registration and release of national crop varieties and 
livestock breeds. Section 7A(2)(a) of Industrial Training Fund (Amend.) Decree 44 of 
1990 which relates to offence of breach of provision in the Act which requires the 
employees who pay their annual training levies to provide industrial training to 
indigenous staff with a view to improvement in their skills and to accept students for 
industrial training in their establishments; Section 13(2)(a) of the same Decree 44 of 
1990, relates to the offence by a body corporate of making false entry in any record with 
intent to deceive. Section 50(2) of the Nigerian Postal Service Decree 37 of 1993, relates 
to the offence of making a false statement with the intent to secure a licence to operate 
a courier service under the Decree; and section 28 of the Value Added Tax Decree 102 
of 1993 relates to the failure to register under the Decree, obviously to evade payment 
of the tax called Value Added Tax (VAT). Here again, we can observe that all the 
offences under this category are committed to acquire financial profits. 
Category (xiv) with the fine of minimum N5,000/- with no indication of maxima 
is comprised of Section l(l)(ii) of Dishonoured Cheques (Offences) Act, 44 of 1977, re-
enacted as Cap. 102, Laws of the Federation of Nigeria, 1990, which relates to offence 
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of obtaining credit by means of a cheque which is dishonoured on presentation; and 
Section 13(2) of the Nigerian Postal Service Decree 37 of 1993. It relates to the offence 
of conveyance of letters into and outside Nigeria otherwise through the Nigerian Postal 
Service, unless exempted by law. In this category also, both the offences are committed 
with a view to make illegal money. 
The offences punishable with a fine of N 10,000/- are in category (xv), are as 
below. 
Offence under Section 20 of Copyright Act 47 of 1988, re-enacted as Cap.68, 
laws of Federation of Nigeria, 1990, relates to making false entries in the register or 
failure to keep register required under the Act. Offence under Section 7(A)(2)(a) and 
13(2)(a) of Industrial Training Fund (Amendment) Decree 44 of 1990, relates to 
subsequent offence of breach of provision of the Decree to provide adequate training to 
indigenous staff to improve their skills for their job and furnishing false entry in the 
record with intent to deceive respectively by the body corporate. Section 20(2)(b) of the 
Nigeria Social Insurance Trust Fund Decree 72 of 1993 punishes the offence of refusal 
to remit the deductions from the employee's wages towards the Fund under the Decree. 
Section 17(3)(a) of the Association of National Accountants of Nigeria Decree 
76 of 1993 relates to using fraudulent means to secure registration as registered 
accountant, under the Decree with a view to gain access to this lucrative profession in 
Nigeria. 
Section 23 of Nigerian Dock Labour Decree 37 of 1990 deals with offence of 
contravention of section 22 of the Decree which says that any registered dock labour 
employer shall pay wages directly to the dock worker for services rendered and not in 
any other manner. 
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The offence of illegal piloting a ship in Nigeria is an offence under section 102 
of the Nigerian Ports Authority Decree 38 of 1999. Also section 110(b) of the same 
Decree makes it an offence for an employee of the Ports Authority to be in a state of 
intoxication while on duty. Even though this particular offence is not committed to make 
any financial gains but the legislature seems to have taken a serious view of any 
employee of the Nigerian Ports Authority to be in a state of intoxication while on duty 
because nevertheless the ports play a pivotal role in economic well being of the country. 
Same may be the attitude of the legislature towards the offence of piloting a ship illegally 
under section 102 of the Decree 38 of 1999 though it may or may not be committed with 
a view to make financial profits. 
Rest of the offences mentioned above under category (xv) are certainly 
committed to make illegal financial profits or gains by violating provisions of the laws. 
Under the category (xvi) which has a maximum fine of N20,000/-, the penalty is 
provided for offences under section 20(2)(b) of Nigerian Social Insurance Trust Fund 
Decree 73 of 1993'which relates to subsequent conviction for the offence of refusal or 
neglect to remit the money deducted from the employee's wages to the Fund under the 
Act; under section 16(2)(a) of the Minerals and Mining Decree 34 of 1999 which relates 
to failure to furnish information or declaration before the appropriate authority when 
under a duty to do so. It is needless to say that both these offences under category (xvi) 
are of economic in nature. 
Category (xvii) consists of an offence under section 13(2) of the Nigerian Postal 
Service Decree 37 of 1993. It relates to the offence of conveyance of letters into or 
outside Nigeria by a body corporate otherwise than through the Nigeria Postal Service, 
unless exempted by law. Here too the offence is committed with a motive to make 
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financial gains at the expense of the Nigerian Postal Service by running a parallel postal 
service. In this category the offence is punishable with a minimum of fine of N20,000/-
while maximum is clearly left to the discretion of the sentencing court. 
Category (xviii) with a maxima of N50,000/- fine consists of offences under 
section 11(2) of the Insurance Special Supervision Fund Act, 20 of 1989, re-enacted as 
Cap. 184, Laws of the Federation of Nigeria, 1990, which relates to the offence of 
unlawful obstruction of a person acting in pursuance of the authority under the Act which 
establishes the Fund for purpose of strengthening the supervision of Insurance business 
in Nigeria; under section 20(3 )(a) of the National Housing Fund Decree 3 of 1992, which 
relates to the offence of failure by a body corporate to remit the money deducted from 
the employee's wages to the Fund established under the Act; under section 22(a) of the 
same Decree of 1992 for the offence of failure by a body corporate to produce any 
document for inspection under this Decree; under sections 5 and 12 of the Sea Fisheries 
Decree 71 of 1992 relating to operating a motor boat for fishing with an expired licence 
and making false statement for purpose of procuring a licence under the Act; under 
section 50(1) of the Nigerian Postal Service Decree 37 of 1993 for the offence of 
operating a courier service without licence under the Decree; and under section 22 of the 
Statutory Instructions, 1996 of the Cosmetics and Medical Devices (Advertisement) 
Regulations, 1996, for the offence of advertising the products without being registered 
by the National Agency for Food and Drug Administration and Control, or publishing 
any false or misleading information about the product to induce its sale. We can see that 
all the offences mentioned above are committed to make illegal monetary gains. 
Category (xix) has only one offence under section 112 of the Minerals and 
Mining Decree 34 of 1999. It relates to the offence of refusal to attend before the Panel 
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or produce books and documents before the Panel or refusal to answer any question put 
by the panel set under the Decree. Obviously here the legislature by prescribing a 
minimum punishment of N 10,000/- fine for the offence has applied the theory of 
deterrence on an unrepentant economic offender. 
Category (xx) which has a fine of minimum N50,000/- with no prescribed 
maxima is provided for offences under section 1(1) of the Trade Malpractices 
(Miscellaneous Offences) Decree 67 of 1992, which relate to use of false or altered 
weight, measurement or weighing instrument with intent to defraud; under section 
18(2)(b) of the Nigerian Dock Labour Decree 37 of 1999, which relates to an offence 
under this Decree which is proved to have been committed by a body corporate on the 
instigation or neglect of by Director or similar other officer of the body corporate. 
In this category (xx) also, we see the application of theory of deterrence by the 
legislature for the economic offences of serious nature. 
Under the category (xxi) which has a maxima of fine of N 100,000/- we find that 
this penalty is prescribed for offences under section 16(4) of the National Drug Law 
Enforcement Agency Act, 48 of 1989, re-enacted as Cap. 253, Laws of Federation of 
Nigeria, 1990, which relates to use of commercial carrier in commission of offences 
under the Act due to lack of reasonable precaution; and section 6(1 )(b) of the Drugs and 
Related Products (Registration, Etc.) Decree 19 of 1993, as amended by Decree 20 of 
1999, which relate to the prohibition of the manufacture, import, export, sale or 
distribution of drugs in Nigeria by a body corporate unless registered in accordance with 
provisions of this Decree. 
Under category (xxii), a minimum fine of N 100,000/- is prescribed under Decree 
19 of 1997 for offence of illegally operating a post office or courier service (Ss. 17 and 
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17 A), use of premises which constitute an offence under the Decree. 
Whereas a maxima of N200,000/- fine is provided in category (xxiii) the offence 
under section 23(4) of the National Inland Waterways Authority Decree 13 of 1997. It 
relates to obstruction or diversion of waterways through suction or canalization method 
by a body corporate. It may be observed that the offences described above in the 
categories (xxi) , (xxii) and (xxiii) are of the economic nature where the offence is 
committed to make illegal money. 
Similar is the case with category (xxiv) where a maxima of N250,000/- fine is 
prescribed the offence under section 33(3) of the National Insurance Commission Decree 
1 of 1997. It relates to refusal by an insurance company to produce any book or account 
or any such information as may be required by the inspector of the Commission or 
submission of false information with intent to defraud. 
Category (xxv) with a maxima of N500,000/- fine is provided for the offences as 
below: 
Section 20(3) of the Federal Environmental Protection Agency, Act 58 of 1988, 
re-enacted as Cap. 131, Laws of the Federation of Nigeria, 1990, as amended by Decree 
14 of 1999, which relates to offence of unlawful discharge by a body corporate of 
hazardous substance in harmftil quantity into the air, upon the law and the waters of 
Nigeria. 
Section 34 of the Telecommunication And Postal Offences Decree 21 of 1995 as 
amended by Decree 19 of 1997, which relates to wilful obstruction by the body corporate 
of an officer of the company or Nigerian Postal Service in exercise of his powers 
conferred under the Decree. 
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Section 80(2) of the Public Enterprises Regulatory Commission Decree 35 of 
1996, which deals with the offence by a body corporate of its refusal or neglect to give 
information which the Commission may require in exercise of its functions or giving 
information which is false in material particular. 
Section 30(1) of the National Insurance Commission Decree 1 of 1997 relates to 
the offence of the failure by an insurance company to pay to the Commission any sum 
due under this Decree or making false statement or declaration with the purpose of 
avoiding such payment. Here too, the offences in category (xxiv) are of economic nature 
which are committed to gather illegal economic gains. 
The penalty of one million Naira as the maxima is prescribed for the following 
offences under category (xxvi). 
Section 20(b) of the Money Laundering Decree 3 of 1995 deals with the offence 
that where a body corporate wilfully obstructs the authorised officer from exercising his 
powers under the Decree. 
And section 7(2)(a) of the Advance Fee Fraud And Other Fraud Related Offences 
Decree 13 of 1995 relates to the offence of laundering of funds by a body corporate 
obtained through unlawflil activity. 
Category (xxvii) has only one offence under section 38(2)(d) of the National Park 
Service Decree 46 of 1999 which relates to hunting, wounding or capturing an animal 
in a national park by a body corporate. The offence is punishable with a minimum 
mandatory fine of N100,000/- but which can extend to one million Naira. The legislature 
in this case seem to have taken a grim view of the activities of such syndicates who are 
engaged in smuggling of skin or animals of endangered and protected species residing 
in the national parks of Nigeria. It also emphasises the determination of the legislature 
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to protect flora and fauna of Nigeria from the activities of unscrupulous elements out to 
make money from this illegal trade. 
Category (xxviii) with a minimum mandatory fine of N250,000/- but extending 
to one million Naira is prescribed for the offence under section 15(2)(b)(ii) of the Money 
Laundering Decree 3 of 1995. It relates to the offence of failure to report an international 
transfer of funds or securities which is required to be reported to the Central Bank of 
Nigeria under the provisions of this Decree. Here the intention of the legislature is to not 
only to punish the person engaged in the international money laundering from illegal 
drugs trade but also to preclude the possibility of any lenient sentence on part of the 
sentencing judge. 
The category (xxix) with a maxima of N2 million fine is prescribed for the 
offence under section 13(2) of the National Drug Law Enforcement Agency Act 48 of 
1989, re-enacted as Cap. 253, laws of Federation of Nigeria 1990. It relates to 
laundering of funds obtained through unlawfiil activity by a body corporate or a financial 
institution. 
The last category (xxx) with a maxima of N5 million fine is prescribed for the 
offence under section 4A(1) of the Telecommunication And Postal Offences 
(Amendment) Decree 19 of 1997. It relates to the offence of illegal call-back operations 
through telephone call offices. Here it is clear that offence is committed with intent to 
defraud the telephone company of its revenue. 
The above examination of the structure of penalty clauses of the Nigerian special 
laws with high maxima of fine shows that in prescribing such fines the legislature has 
been consistent in the philosophy that an offender should not be allowed to enjoy the 
profits from his crime. So also the structure of high maxima of fine ranging from 
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N2,000/- to N5 million is logical, rational and consistent in contrast to the structure of 
fine with low maxima which was found to be illogical irrational and inconsistent. 
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Sentence Structure of Fines under the Criminal Code Act, 1916, re-enacted as Cap. 
77, Laws of the Federation of Nigeria 1990 
An examination of the provisions of the Criminal Code Act reveals that there are 
twenty six provisions which prescribe only fines. The prescription of fines under this 
Act can be grouped under the six different levels, as below: 
Level I - Fine of N4/- is prescribed for offences falling under this level. It is prescribed 
under the following sections of the Criminal Code Act. 
Under section 160 - uttering defaced coin; 
Under section 182 - obstructing post and telegraph officers in execution of 
their duty; 
Under section 186 - negligently injuring telegraphs; 
Under section 491 - making or dealing in copies of copyright work; (for every 
copy). 
Level II - Fine of NIO/- is prescribed for offences falling under this level. Such fine is 
prescribed under the following sections of the Criminal Code Act:-
Under section 177 - illegally making postal envelops or setting up post office 
or imitating post office, setting office for sale of stamps; 
Under section 180 - defacing post office or letter box; 
Under section 181 - obstructing post and telegraph offices; 
Under section 236(4) - being found in a common gaming house for purpose of 
the unlawful gaming; 
Under section 501(1) - offences in relation to ships; 
Under section 507(1) - offences by members of a crew of ships. 
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Level III - Fine of N20/- is prescribed for offences falling under this level. Such fine is 
prescribed under following sections of the Criminal Code Act:-
Under section 173 - loitering and carelessness in the delivery of mails; 
Under section 183 - contravening exclusive privilege of Posts and Telegraph 
Department; it being the first conviction; 
Level IV - Fine of N40/- is prescribed for offences falling under this level. It is 
prescribed under the following sections f the Criminal Code Act-
Under section 179 - placing injurious substance in or against the letter box; 
Under section 428 - unlawful possession of arms, etc., belonging to military or 
police officers; 
Under section 501(3) - Refusal to give name and address to the master of the 
ship, having committed an offence in relation to ships under against this section; 
Level V - Fine of N100/- is prescribed for offices falling under this level. It is prescribed 
under the following sections of the Criminal Code Act -
Under section 129- advertising a reward for the return of stolen or lost 
property; 
Under section 172 - obstructing mails; 
Under section 175 - fraudulent evasion of postal laws; 
Under section 176 - carrying letters otherwise than by post; 
Under section 178 - destroying or damaging letter box; 
Under section 183 - contravening exclusive privilege of Postal and Telegraph 
Department, (on every subsequent conviction); 
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Under section 432 - suspicion of stealing animals; 
Under section 492 - being in possession of plate for making infringing copies 
and giving unauthorised performances of copyright work; 
Level VI - All such offences which are punishable with a fine of N200/- fall under this 
level. It is prescribed for the following section of the Criminal Code Act -
Under section 169 - unlawful franking of letters; 
Under section 196 - resisting customs officers; 
Under section 348 - the like by engineers 
Below is the analysis of the sentence structure of fine of each of the offences under 
different levels in the Criminal Code Act. 
Level I - Uttering defaced coin is an offence under section 160 of the Criminal 
Code Act. In terms of gravity this offence is at the bottom of ladder in 
relation to the offences contained in chapter 16 of the Criminal Code Act 
relating to currency. But the fine of N4/- for this offence in the year 2002 
is amazing, to say the least. The reason for this now nominal quantum of 
punishment can only be ascribed to the year of enactment of the Act, that 
is 1916. It is recommended, therefore, that punishment of fine should be 
enhanced to NlOO/- which may at least be commensurate with the nature 
and gravity of the offence under the section. The Criminal Code Act in 
its section 182 has categorised the offence of obstruction of post and 
telegraph officers in execution of their duties as simple offence. 
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However, considering the nature and gravity of the offence and the 
essential nature of the services provided by the Post and Telegraph 
Department, the penalty of N4/- for this offence is wholly inappropriate. 
It may be noted that under section 34 of the Telecommunications and 
Postal Offences (Amendment) Decree 19 of 1997, the same offence 
carries a penalty of minimum fine of N 100,000/- or a term of 
imprisonment not exceeding one year, or both the fine and imprisonment. 
No doubt, it may be argued that the aforesaid Decree is a special 
legislation designed to be applied in special circumstances. But it also 
underscores the gravity of the offence and the legislature's concern about 
it. It is, therefore, recommended that penalty of N4/- fine under this 
section should be enhanced to NlOO/-. 
Section 186 of the Criminal Code Act has categorised the offence of negligently 
injuring telegraph as a simple offence. But in view of the nature and gravity of the 
offence and its penalty of mere N4/- prescribed in 1916, it is recommended that the 
penalty be enhanced to NlOO/-. 
The offence of making or dealing in infringing copies of copyright work under 
section 491 of Criminal Code Act is categorised as a simple offence and the penalty of 
N4/- fine is prescribed for each copy dealt with in contravention of the section. It is 
interesting to note that the same offence under section I8(I)(a) of the Copyright Act 47 
of 1988, re-enacted as Cap. 68, Laws of the Federation of Nigeria, 1990, is punishable 
with a fine of N1000/- for each copy dealt with in contravention of this section or to an 
imprisonment of five years, or with both fine and imprisonment. Although Cap. 68 Law 
is designed to be applied in special circumstances but it also shows that legislature has 
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taken a serious view of this offence in view of the gravity of the offence. Therefore, this 
offence even though where committed in ordinary circumstances should punished more 
sternly than what is presently prescribed. Therefore, it is recommended that punishment 
of N4/- fine be enhanced to NlOO/- per copy dealt with in contravention of section 491 
of the Criminal Code Act. 
Level II - Section 177 of the Criminal Code Act categorises the offence of illegally 
making postal envelops or setting up post office as a simple offence 
under the Act, punishable with fine of NIO/-. It may be mentioned that 
the offence of illegally operating a post office or postal agency is 
punishable with a fine of not less than N 100,000/- under section 17 of the 
Telecommunications And Postal Offences (Amendment) Decree 19 of 
1997. Although the tendency of the legislature is take a more serious 
view of crimes committed under special circumstances, but at the same 
time to prescribe a token punishment of NIO/- for a grave offence like the 
one under section 177 of the Criminal Code, even though committed 
under ordinary circumstances may not in any way serve the purpose of 
the punishment. Therefore, it is recommended that the penalty of NIO/-
be enhanced to N500/- as it will commensurate with the gravity of the 
crime which is committed to make illegal money at the expense of the 
revenue of the Department of Post and Telegraph. 
The offence of defacing post office or letter box is an offence under section 180 
of the Criminal Code Act. It is categorised as a simple offence which is punishable with 
a fine of mere NIO/-. Considering the steep devaluation of the Nigerian currency since 
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the last decade, it is very likely that a fine of NIO/- will hardly have any impact on the 
offender by way of punishment. Therefore, it is recommended that fine of NIO/- under 
this section should be increased to N100/-. 
Similarly, punishment of NIO/- for obstructing post and telegraph office which 
is a simple offence under section 181 of the Criminal Code Act should also be enhanced 
to a fine of N100/- on account of gravity of offence and low value of currency. 
Section 236(4) of the Criminal Code Act punishes the offence of being found in 
a common gaming house for purpose of unlawful gaming with a fine of NIO/-. It may 
be noted that this Act was enacted in 1916. After the passage of almost eighty six years 
the prescription of quantum of punishment of NIO/- for this offence should have lost the 
monetary effect of punishment on the offender if it was the intention of the legislature 
then. It is therefore recommended that in view of the nature and gravity of the offence 
the punishment of fine should be enhanced to N200/-. 
Sections 501(1) and 507(1) of the Criminal Code Act provide for the fine of 
NIO/- each for the offence in relation to ships and by the members of the ship 
respectively. It may be noted that the fine of NIO/- prescribed since at the time of 
enactment of the Act in 1916 has lost the punitive effect due to steep decline in the value 
of Nigerian currency. It is, therefore, recommended that the fine of NIO/- should be 
enhanced to N100/-. 
Level III - Section 173 of Criminal Code Act has termed the offence of loitering and 
carelessness in the delivery of mails as the simple offence with penalty 
of N20/- fine. Considering the importance of safe and timely delivery of 
mails both for personal and business purposes, and the gravity of such 
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offence, it is recommended that the penalty for the offence should be 
enhanced to N200/-. 
Section 183 of the Criminal Code Act punishes the offence of contravening 
exclusive privilege of the Nigerian Postal Services Department like the unauthorisedly 
establishing or maintaining telegraph. Obviously this offence is committed to make 
financial gains from the unauthorised act. It is therefore, recommended that the 
punishment for the offence under this section be enhanced to fine of N500/- from a mere 
N20/- fine. 
Level IV - Placing injurious substance any explosive, fire or match in a letter box is 
an offence under section 179 of the Criminal Code Act and is punished 
by a fine of N40/-. In this era of terrorism where use of explosive to 
terrorise the people and the governments is a common occurrence, it is 
recommended that fine of N40/- be enhanced to N500/- under this 
section. 
Section 428 of the Criminal Code Act says that offence of unlawful possession 
of arms, etc., belonging to armed or police forces is punishable with a fine of N40/-. 
Acts of buying or receiving any arms or ammunition from members of the police or 
armed forces fall within this section. 
It may be mentioned that legislature has under section 28(l)(b)(iii) of Firearms 
Act 7 of 1958, Cap. 146, L.O.F. 1990 prescribed a punishment of imprisonment up to 
five years for the act of dealing by way of trade or business in arms and ammunition by 
any person except by the registered dealer. Also, the same law. Cap. 146, under section 
28(l)(b)(i) punishes the offence of possession of personal firearms without licence with 
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an imprisonment up to five years. Although provisions of Special Law, Cap. 146 are 
applicable in special circumstances, but it also underscores the view of the legislature 
towards such offences. 
In view of the nature and gravity of the offence under section 428 of Criminal 
Code Act, it is recommended that penalty of fine of N40/- should be enhanced to N500/-. 
Section 501(3) of the Criminal Code Act prescribes a fine of N40/- for the offence of 
refusing to give name and address to the master of the ship after having committed an 
offence in relation to the ship against section 501 of the Criminal Code Act. Here too 
it is recommended that in view of the value of money having gone down steeply, the fine 
of N40/- should be enhanced to NlOO/-. 
Level V - Advertising a reward for the return of the stolen or lost property is an 
offence under section 129 of Criminal Code Act. It punishes the offender 
with a fine of NlOO/-. The purpose seems to check the erosion of public 
confidence in the ability of the state in the administration of justice. 
However, the usual casual attitude of the police to deal with the crime is 
a fact also. Therefore, any harsh punishment of the offence than that is 
presently prescribed is not required. Therefore, it may be observed that 
at least in this section the punishment of NlOO/- fine prescribed is not 
inadequate and should be retained as such. 
The offences under section 172 (obstructing mails), section 175 (fraudulent 
evasion of postal laws), section 176 (carrying letters otherwise than by post), section 178 
(destroying or damaging letter box), and section 183 (contravening exclusive privilege 
of Posts and Telegraph Department on every subsequent conviction) of the Criminal 
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Code Act have been categorised as the simple offences. But the prescribed amount of 
N100/- fine for each of these aforesaid offences has become inadequate punishment due 
to diminished value of Nigerian currency. Therefore, it is recommended that the amount 
of fine under each of the aforesaid sections should be doubled to N200/- to remove the 
factor of inadequacy. It will make the punishment commensurate with the nature and 
gravity of the offence. 
Section 432 of the Criminal Code Act makes it an offence for anyone to be found 
in possession of the remains of any stolen domestic animal. The liability under this 
section is based on the inference of being involved in stealing of such an animal. By 
including this section in the scheme of Chapter 39 of the Criminal Code Act for offences 
relating to receiving stolen property, the legislature has recognised the great economic 
value which the domestic animals possess in an essentially agricultural society of 
Nigeria. But it must be noted that both the offenders and the victims of the crime under 
this section usually belong to that poor sections of the society whose economic lot has 
remained what it was at the time of enactment of the Criminal Code Act of 1916. 
Therefore, it is recommended that a fine of N100/- still seems to be an appropriate 
punishment under this section and should be retained as such. 
Section 492 of the Criminal Code Act prescribes a fine of N100/- for the offence 
of being in possession of plate for making infringing copies and giving unauthorised 
performances of copyright work. It may be noted that the offence of being in possession 
of any plate, master tape, machine or equipment for the purpose of making any infHnging 
copy of a work in which copyright subsists is punishable with a fine of N1,000/- for 
every copy dealt with or to an imprisonment up to five years, or both such an 
imprisonment and fine under section 18(l)(c) of the Copyright Act 47 of 1988, re-
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enacted as Cap. 68, Laws of the Federation of Nigeria, 1990. 
Section 492 of the Criminal Code Act has termed this offence as simple offence, 
but a fine of N100/- is very small compared to the nature and gravity of the offence. It 
is, therefore, recommended that the punishment of N100/- fine should be raised to 
N500/-. 
Level VI - The offences under section 169 (unlawful franking of letters), section 196 
(resisting customs officers) and section 348 (The like by engineers) of the 
Criminal Code Act are punishable with fine of N200/-. It should be noted 
that N200/- is the highest maximum of fine which the legislature has 
prescribed for any of offences which are punished with fine only. It, 
therefore, indicates that the legislature has considered them to be more 
graver in nature and propensity than any other offences listed above in 
level I to V. 
Similarly, the amount of fine of N200/- should also be enhanced to N500/- for 
each of them. 
By following the above line of approach the present six levels of fine under the 
Criminal Code Act can be reduced to a mere three levels of fine, that is, NlOO/-, N200/-
and N500/-. 
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Sentence Structure of Fines under the Penal Code Act 25 of 1960, re-enacted as 
Cap. 345, Laws of the Federation of Nigeria, 1990, with Penal Code, Laws of 
Northern States of Nigeria, Cap. 89 
On the examination of the Penal Code, it is found that there are eight provisions 
under it which prescribe fine exclusively. The prescription of fine under the Penal Code 
can be grouped under the following levels; 
Level I - Fine of N4/- is prescribed under section 468 for the offence of negligently 
injuring telegraph. There is no other provision under the Penal code 
which punishes the offence with N4/-. 
Level II - Fine of NIO/- is prescribed for the offences falling under this level. Such 
fine is prescribed under the following sections of the Penal Code -
Under section 429( 1) - Offences relating to ships. 
Under section 464 - Illegal setting up of post office. 
Level III - Fine of N20/- is prescribed under section 185 for the offence of selling 
food or drink not corresponding to description. 
Level IV - Fine of N40/- is prescribed for offences falling under this level. Such 
fine is prescribed under the following sections of the Penal Code -
Under section 429(2) - Refiasal to give name and address or 
giving false name and address, having 
committed an offence in relation to ships 
against this section; 
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Under section 466 - Placing injurious substances in or against a letter 
box. 
Level V - Fine of N100/- is prescribed for the offences falling under this level. 
Such fine is prescribed under the following section of the Penal Code -
Under section 461 - Fraudulent evasion of postal laws; 
Under section 465- Damaging a post office. 
Below is the analysis of the sentence structure of fine of each of the offences 
under different levels in the Penal Code. Comparisons have been made to identical 
offences under the Criminal Code Act 1916, re-enacted as Cap. 77, Laws of the 
Federation of Nigeria, 1990. It is done with a view to adopt a consistent approach in 
recommendations on re-structuring of penalty clauses of punishment of fines among the 
two Acts. 
Level I - Offence of negligently injuring telegraph under section 468 of the Penal 
Code is identical to the offence under section 186 of the Criminal Code 
Act, The penalty for the two offences is also the same, that is N4/- fine. 
In view of the above, it is recommended that the fine under section 468 be also 
enhanced to NlOO/- like the recommendation in case of section 186 of the Criminal 
Code. 
Level II - Offences under section 429(1) (Offences relating to ships) and section 
464 (setting up illegal post office) of Penal Code are identical to offences 
under sections 186 and 501(1) of the Criminal Code. Also punishment 
of fine for them under both the Acts is the same, that is NIO/-. Therefore, 
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here too, it is recommended that punishment of fine of NIO/- in each case 
of section 429(1) and 464 of Penal Code be enhanced to the fine of 
NlOO/-. Same is the recommendation for sections 186 and 501(1) of the 
Criminal Code Act, made earlier in this chapter. 
Level III - Section 185 of the Penal Code prescribes a fine of N20/- for the offence 
of selling food and drink not corresponding to the description. 
Here the nature and gravity of the offence under section 185 of Penal Code 
requires that the amount of punishment of fine be enhanced to N200/- both on account 
of diminished value of the currency as well the adverse effect such food and drink may 
have on the consumer. 
Level IV - The offence under section 429(2) of the Penal Code (refusal to give name 
and address after having committed offences, against the ship) is the 
same as under section 501(3) of the Criminal Code Act. The penalty 
under both the sections of the Acts is also the same, that is N40/-. It is, 
therefore, recommended that fine under section 429(2) of the Penal Code 
should also be enhanced to NlOO/- as recommended under section 501(3) 
of the Criminal Code. 
Another offence falling under this level is under section 466 of the Penal Code 
(Placing injurious substance in a letter box). It is identical to the offence under section 
179 of Criminal Code Act. Also the fine prescribed under these two sections is also the 
same - that is N40/-. Therefore, it is recommended that like section 179 of Criminal 
Code, the fine under section 466 of Penal Code should also be raised to N500/-. 
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Level V - Fraudulent evasion of postal laws is punishable with a fine of N100/-
under section 461 of the Penal Code. It is identical to offence under 
section 175 of the Criminal Code Act. Also the punishment prescribed 
is N100/- fine under the latter section. It is, therefore, recommended that 
fine of NlOO/- under section 461 of the Penal Code should also be 
enhanced to N200/-, as similar is the recommendation for section 175 of 
Criminal Code Act. 
Lastly, damaging a post office is an offence under section 465 of the Penal Code 
and is punishable with a fine of NlOO/-. It is identical both to the offence and its 
punishment under section 178 of the Criminal Code Act. Similarly, the punishment of 
NlOO/- fine under section 465 of the Penal Code should also be enhanced to N200/- as 
similar is the recommendation for section 178 of the Criminal Code Act. 
The above approach for re-structuring of the penalty clauses of fines under Penal 
Code will also reduce the present five levels to three levels of fine, that is NlOO/-, N200/-
and N500/-. Moreover, the number of levels of fines will also become the same in 
number and identical in quantum as between the Criminal Code Act and the Penal Code. 
Thus, from the foregoing discussion the following points clearly emerge. The 
first is the striking similarity in the number and variety of the types of punishment under 
principal penal statutes of both India and Nigeria where fine is exclusively prescribed for 
certain offences. To be precise, while IPC consists of five categories of fine, the 
Nigerian C.C and P.C consist of six and five such categories respectively. 
Secondly, in respect of special laws, the Indian Laws have at least sixteen types 
of categories of fine the number of categories of fine under Nigerian laws is at least thirty 
in number. 
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Thirdly, the amount of fine under IPC range from Rs. 100/- to Rs. 1000/-; 
whereas under Nigerian C.C and P.C it ranges from N4/- to N200/- and N4/- to NIOO/-
respectively. (It may be mentioned that at the present open - market exchange rate the 
value of one Indian rupee is equal to approximately three Nigerian Naira, which is the 
legal tender currency in Nigeria). 
Fourthly, in respect of Special All India Acts the amount of fine range from a 
minimum of Rs. 10/- to the maximum of Rs. 50,000/-; whereas the amount of fine under 
Nigerian Special Statutes range from a minimum of NIO/- to a maximum of N5 million. 
Lastly, but importantly the sentencing structure of fine under both the Indian and 
Nigerian penal laws (both the principal and special enactments inclusive) is generally 
inconsistent, arbitrary, illogical and haphazard. 
Inconsistency in the sentencing scheme prescribed by the legislature is more 
pronounced in the special laws where it has prescribed lower amounts of fine, say, 
between Rs. 10/- to Rs. 2000/- in case of Indian laws and between NIO/- to N2000/- in 
case of Nigerian laws. However, generally the statutes with prescribed fine of high 
maxima tend to lean towards consistency in their sentencing schemes, though instances 
of irrationality and arbitrariness are not uncommon thereto. 
In conclusion, it may be stated that much water has flown down the river Ganges 
and river Niger since the enactments of Indian Penal Code in I860, Nigerian Criminal 
Code in 1916, Penal Code in 1960 and various other special laws in the following years. 
In consequence, many of the penal provisions of these enactments have grown out of 
date. Such enactments should be carefully examined periodically to see whether they 
still serve to achieve desirable ends, and, if not, in what respects they need to be 
amended. These should adapt themselves to the changing circumstances, keeping the 
public good always as its goal. The above examination of penalty of fine under the 
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principal and special penal laws of India and Nigeria has only demonstrated the 
irrationality, inadequacy and arbitrariness in most of these provisions. The time is now 
ripe enough to remedy these defects if we wish to make an effort to make sentencing 
system more rational, just and efficacious. 
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CHAPTER SIX 
MINIMUM PUNISHMENT 
In previous chapters attention was paid to the defects, drawbacks, deficiencies 
and disparities in the sentence structure of punishments of death, imprisonment and fine 
under the Indian and Nigerian penal laws. This chapter is devoted to the study of the 
provisions relating to the minimum punishment under the penal statutes of the two 
countries. The basic objective of the examination of these provisions is to find out the 
inconsistencies or irrationality in the sentencing structure of the minimum penalties 
under these statutes and to suggest possible remedies. 
The subject is of utmost importance in view of the increasing trends in both India 
and Nigeria to prescribe minimum penalties for the offences of social and economic 
nature. These crimes are termed socio-economic crimes because they affect not only an 
individual but the society as a whole'. The social and economic offences affecting as 
they do the health and wealth of the entire community, require to be put down with a 
heavy hand at a time when the country has embarked upon a gigantic process of social 
and economic plarming. The legislative armoury for fighting socio-economic crimes 
therefore, should be furnished with weapons which may not be needed for fighting 
ordinary crimes. The damage caused by social and economic offences to a developing 
society could be treated on a level different from ordinary crimes.^ Socio-economic 
crimes are usually not emotional crimes and should be given adequate but separate 
Adewale, O.; "Perspectives on the Criminal Law and the Nigerian Petroleum Industry", 
in Ajomo (ed.) New Dimensions in Nigerian Law, Nigerian Institute of Advanced legal 
Studies Law Series no.6, Lagos (1989), p. 174. 
' M* Report of Law Commission of India, Vol.11, p.838. 
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treatment.'' 
Legislature in India has responded to tackle the threat posed by socio-economic 
crimes by enacting legislations, such as the Prevention of Food Adulteration Act, 1954, the 
Immoral Traffic (Prevention) Act, 1956, The Dowry Prohibition Act, 1961, etc. The 
Nigerian response is similar but is a bit different in mode of the enactment in the sense that 
mostly the laws which were introduced to tackle socio-economic crimes were in form of 
Decrees promulgated by successive military administrations. The provisions of mandatory 
minimum sentences on conviction is peculiar to our military administration.'' Indian Hemp 
Decree, 1966 was the first special law which introduced a minimum sentence. Section 3 of 
this Decree prescribed a minimum of twenty one years imprisonment for unlawful 
importation of Indian hemp. The Decree was, however, repealed in 1975. Some other 
examples of such Nigerian laws are the Counterfeit Currency (Special Provisions) Decree, 
1974, the Petroleum Production and Distribution (Anti-Sabotage) Decree, 1975, etc. 
The principal reason for provisions for minimum punishment under several of socio-
economic statutes seem to be the complaint that either magistracy in our country was not 
awarding adequate punishment for many of these offences, or they 'seldom award sentences 
which would have a deterrent effect, particularly in certain types of offence which are 
necessary to be dealt with sternly in the interest of the society'^ Though imprisonment is 
awarded, the term awarded is not appropriate to the gravity of the crime, so that a small 
Adewale, supra note (1) at p. 174. 
Karibi-Whyte, A.G. "Two Decades of Criminal Policy - The Nigerian Experience 1966-
1986", (1990). JUS Vol.1 no.5, p.22. 
14"' Report of Law Commission of India, Vol.11, p.838. 
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period is mechanically regarded as sufficient. The discretion to award fine only or to award 
imprisonment below the minimum is improperly exercised so that, in a very large number 
of cases, the offenders are let off with a fine or a short term imprisonment below the 
minimum. Certain legislations against social and economic offences like the Dowry 
Prohibition Act and The Prevention of Corruption Act have been amended^ increasing the 
minimum and maximum punishments and removing the relaxing power of courts.' But in 
some of such laws the discretion of the court has not been completely feterred though section 
provides for a minimum sentence, the court has been given the liberty, for sufficient reasons 
to be recorded in the judgement of the court, to award a sentence less than the minimum^ 
In Nigeria, the criminal policy in relation to socio-economic crimes between 1966-79 
was characterised by harsh mandatory minimum sentences. And administration of criminal 
justice was not left entirely to the judiciary. A number of ad-hoc tribunals were set up to try 
such offences. For example, the Counterfeit Currency (Special Provisions) Decree, 1974 
provided for mandatory minimum sentence of twenty-one years imprisonment for possession 
of counterfeit currencies. The machinery designed for enforcement was not the regular 
courts, but tribunals presided over by a judge of the High Court. There were other members 
including a Police Officer, and a Military Officer. In 1984-98 period of second coming of 
Section 3(1) of the Dowry Prohibition Act, 1961 which prescribed punishment for giving or 
taking of dowry was amended to substitute six months imprisonment or Rs. 5000/- fine or 
with both by minimum five years imprisonment and minimum Rs. 15,000/- or the amount 
of dowry, whichever is more, by Act 43 of 1986. 
Kameshwari, G. and Rao, V.N., "The Sentencing Process - Problems And Perspectives", 41 
JILI (1999), 458. 
For example, section 27(b) of the Drugs and Cosmetics Act, 1940; section 19 of the 
Transplantation of Human Organs Act, 1994. 
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military, economic legislations for example, The Special Tribunal (Miscellaneous Offences) 
Decree, 1984 provided for thirteen offences of anti-social conduct. Again, the tribunals were 
headed by a Judge of the High Court as Chairman, sitting with three members of the armed 
forces. Ironically the judge was in the advisory capacity to assist the Tribunal on matters of 
law.' Professor Okonkwo has observed that the penal legislations enacted during military 
era have a tendency to provide for minimum rather than maximum punishment thereby 
taking away discretion from the sentencer.'° Mandatory minimum sentences lately imposed 
in respect of currency, exchange control, drugs and some other economic crimes and made 
retrospective are clearly unpopular with the population." 
It may be noted that with the return of civilian rule in 1999, all the tribunals 
established to try socio-economic offences are abolished and their functions transferred to 
the High Courts established by the Constitution of Nigeria. 
The Law Commission of India has also observed: 
"However, the placing of restrictions on judicial discretion, 
in the matter of award of a sentence is, on principle, to be 
deprecated as a general practice. Instances might have 
occurred occasionally where judges have failed to award 
sentences proportional to the gravity of the offences. This 
can not however, warrant the assumption that the judiciary as 
a whole has failed to award adequate sentences or overlooked 
the need for passing deterrent sentences in appropriate 
cases."'^ 
10 
See generally Karibi-Whyte, supra note (4), pp. 17-25. 
Okonkwo, CO., "The Nigerian Penal System In The Light of the African Charter of Human 
and Peoples Rights" in Kalu and Osibanjo (ed.) Perspective on Human Rights, Vol.12, 
Federal Ministry of Justice (1992), p.] 14. 
Karibi-Whyte, supra. 
14*Report, Vol.11, p.841. 
291 
The Law Commission of India has also observed that, save in exceptional cases, 
there should not be any provision for the minimum sentences in the Penal Code.'^  In its 47' 
Report The Law Commission has observed that most of the opinions expressed on the 
question were strongly opposed to laying down any minimum punishment. In particular, 
members of the judiciary at all levels regard laying down any minimum sentence as totally 
unnecessary. Some of them are not happy about the working of the provisions made in 
special laws for "imposing a minimum sentence.'" 
While in Anglo-Saxon legal system minimum punishment is seldom prescribed by 
the statutes the penal codes of many European countries lay down upper and lower limits for 
punishments in many cases. The usual formula in these codes is to say that the offence is 
punishable with confinement in a penitentiary (or jailing) for a term of x to y years. These 
codes, however, usually contain provisions enabling the courts to pass sentences lower than 
the prescribed minimum in extra-ordinary cases or for special reasons. 
In the United States, The American Bar Association's Standards On Sentencing 
Alternatives And Procedures disfavours in the strongest terms the mandatory prison 
sentences. Section 2.1(c) of the said Standards provides that "The Legislature should not 
specify a mandatory sentence for any sentencing category or for any particular offence".'^  
Whatever may be the views about mandatory minimum sentences, there is a growing 
trend to prescribe them in the special statutes of both India and Nigeria. Majority of special 
'^  42"" Report (Penal Code), para. 3.30 
'" 47''Report, para. 4.12 
'^  Cited in Redrinowicz; Crime and Justice, Vol.11, p.455. 
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laws prescribing minimum sentences are of recent origin and deal with the offences of social 
and economic nature. 
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INDIAN POSITION 
Mandatory minimum sentences find place in the sentencing schemes of IPC as well 
as in many special laws. Below, we will evaluate such provisions in the Indian statutes 
which provide for mandatory minimum sentence. 
Sentence Structure of Mandatory Minimum Sentences under ttie Indian Penal Code 
The punishment for dowry death under section 304(B)(2) has been discussed in 
chapter IV, supra. However, it may be said that in view of the special nature of the offence 
this provision is not inconsistent with the views of Law Commission of India where it says 
that, save in exceptional circumstances, minimum sentences should not be prescribed in the 
IPC'^. Another feature of this provision which draws our attention is that the legislature, 
while prescribing a minimum sentence of seven years imprisonment for a person convicted 
for offence of dowry death, has not given any discretion to the sentencing court to award any 
sentence lesser than the minimum. 
Women are generally at the receiving end in male dominated Indian society. Being 
peculiarly vulnerable to sexual exploitation, women particularly need the protection of law. 
The IPC has provided for punishment of rape under provisions of section 376(1) and (2). 
Subsection (1) says that whoever rapes a woman, unless the woman raped is his own 
wife and not below the age of twelve years, shall be punished with a minimum sentence of 
seven years imprisonment which may extend to life or for a term which may extend to ten 
years and shall also be liable for fine. 
'* Supra, note (13). 
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Again, sub-section (2) says that where a woman is raped by a police officer, or a 
public servant, or a jail or remand home staff under whose custody she may be, or where she 
is gang raped, or is under twelve years of age or is pregnant and the pregnancy is known to 
the offender, the punishment shall be a minimum often years rigorous imprisonment which 
may extend to life and shall also be liable to fine. 
The section, however, gives the discretion to the sentencing court to impose a 
sentence less than the minimum prescribed for adequate and special reasons to be mentioned 
in the judgement of the court. 
Sections 397 and 398 of the IPC have been discussed under chapter IV, supra. But 
it may be mentioned that the offence of robbery, or dacoity, with attempt to cause death or 
grevious hurt (section 397) and attempt to commit robbery or dacoity when armed with 
deadly weapon (section 398) are both punishable with a minimum sentence of seven years 
imprisonment. It may be noted that under either of these sections there is no provision 
which may allow the sentencing court to impose a lesser sentence than the prescribed 
minimum sentence. 
It may be noted that except under subsection (2) of section 376, IPC all the remaining 
provisions - sections 304 B (2), 376 (1), 397 and 398, IPC prescribe a uniform minimum of 
seven years sentence. 
Because no two cases would ever be alike and the circumstances under which the 
offence was committed and the moral turpitude attaching to it would be matters within the 
special knowledge of the trial court. Also a sound judicial discretion on part of the trial 
judge in imposing a sentence can alone distinguish between two cases and fit the sentence 
to crime in each individual case. Therefore, it is submitted that under sections 304B(2), 397 
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and 398, IPC also, the court should be given the discretion to award a sentence less than 
the minimum prescribed therein, for special and adequate reasons, to be mentioned in the 
judgement of the court. 
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Sentence Structure of Mandatory minimum Sentences under the Special All - India 
Acts 
The examination of All-India Special Laws reveals that are at least forty nine 
forms of minimum punishment under these laws. Some of the laws prescribe minimum 
punishment on the first conviction. In some laws minimum penalty is prescribed for 
offences committed on second or subsequent conviction. There are statutes which lay 
down minimum punishment both on first conviction as well the on second or subsequent 
conviction. Table A below describes the types of minimum sentences prescribed for the 
first conviction. Table B categorises the laws where minimum penalty may or may not 
be prescribed on first conviction but is prescribed on the second or subsequent conviction 
as well as third conviction under a solitary provision in one case. 
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These forty-nine forms of minimum sentences in All-India Acts as shown in the 
tables A and B above can be examined under twelve levels as under: 
Level I - There are provisions under the various Acts which prescribe the 
minimum sentence of fine of Rs. 10/-, Rs. 100/-, Rs. 250/-, Rs. 500/-, Rs. 
1000/-, and Rs. 2000/-, Among these provisions a minimum sentence of 
imprisonment is also prescribed in case of second subsequent conviction 
for three different offences under various Acts. 
Level II - Under this level falls solitary offence under section 33(1) of the Beedi 
and Cigar Workers (Conditions of Employment) Act, 1966. It provides 
no minimum sentence for the first offence, but for the subsequent 
offence a minimum sentence of one months imprisonment or a minimum 
fine of Rs. 100/-, or with both is prescribed. 
Level III - Under this level, we can group all such provisions of the special laws 
which prescribe a minimum of seven days sentence for the first offence. 
Level IV - This level consists of all such provision where minimum one month's 
imprisonment with or without a minimum fine is prescribed for the first 
offence. Among these provisions a minimum sentence of imprisonment 
and minimum amount of fine is also prescribed for the subsequent 
conviction. 
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Level V - This level consists of all such provisions which prescribe minimum three 
months imprisonment with or without minimum amount of fine. Among 
these provisions, a minimum sentence of imprisonment is prescribed for 
the subsequent offence. 
Level VI - Provisions which provides for a minimum of six months imprisonment 
with or without a minimum sentence of fine for the first conviction are 
grouped together under this level. For the subsequent offence some 
provisions may prescribe minimum imprisorunent with or without 
minimum sentence of fine. 
Level VII - All those provisions which prescribe one year minimum imprisonment 
with or without a minimum sentence of fine are group together under this 
level. Among them, some provisions prescribe a minimum sentence of 
imprisonment with or without minimum sentence of fine for subsequent 
offence. 
Level VIII - Under this level, provisions which prescribe a minimum sentence of two 
years imprisonment and a minimum sentence of fine for the first offence 
are grouped together. Among these is the provision which also prescribes 
a minimum of two years and a minimum sentence of fine for the 
subsequent offence. 
309 
Level IX - Under this level all such provisions which prescribe a minimum of three 
years imprisonment with or without a minimum sentence of fine for the first 
offence are grouped together. Among these is the provision which prescribes 
a minimum sentence of imprisonment with or a without a minimum sentence 
of fine is also prescribed for subsequent offence. 
Level X - This level consists of all such provisions where a minimum five years 
imprisonment with or without a sentence of minimum amount of fine is 
prescribed for the first offence. 
Level XI - This level consists of such provisions which prescribe a minimum seven 
years imprisonment, for the first offence. 
Level XII- It consists of such provisions which prescribe a minimum ten years 
imprisonment and a minimum fine of Rs. 100,000/- for the first offence. It 
also consist of provisions which provide for a minimum of fifteen years 
imprisonment and a minimum fine of Rs. 150,000/- for the second or 
subsequent offence. 
Here it may be pointed out that in the tables A and B there are nineteen provisions 
relating to minimum sentences in which the discretion of the court is not totally fettered. 
The legislature has allowed the courts to impose a lesser sentence than minimum provided 
there exist special and adequate reasons to be recorded in the judgement of the court. Out 
of fourteen statutes which prescribe minimum penalty for second or subsequent conviction 
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eleven statutes provide for mandatory minimum sentence. 
Below we will analyse some of the provisions from each level: 
Level I - We see that there are six types of minimum fines under level I. They are 
Rs. 10/-, Rs. 100/-, Rs. 250/-, Rs. 500/-, Rs. 1000/- and Rs. 2000/-. A 
minimum fine of Rs. 500/- is prescribed for the offence of needless chain 
pulling of a train under section 141 of the Railways Act, 1989. Here the 
discretion of the court to impose a lesser fine is not fettered and it can 
impose less than minimum fine for special and adequate reasons to be 
recorded in the judgement of the court. But under section 144(1) of the 
same Act, the offence of hawking for sale without licence in a railway 
carriage is punishable with a minimum fine of Rs. 1000/-. The court has 
not been given any discretion to impose a lesser amount of fine than 
minimum. It is obvious that offence of needless chain pulling or 
interference with the means of communication in a railway is much more 
graver than hawking without licence in a railway carriage. But the 
difference in the magnitude of punishment in terms of amount of 
minimum sentence of fine is in the ratio of 1:2. However, it will be 
interesting to note that even under section 108 of the Indian Railways 
Act, 1890 the offence of needless chain pulling was punishable with a 
minimum fine of Rs. 25/- and the court had the discretion to impose less 
than the prescribed minimum fine. Also in case of the offence of 
unlicenced hawking inside the railway carriage the fine was minimum of 
Rs. 50/- and the court had not been given any discretion to impose a 
lesser amount of fine than the minimum prescribed. Thus, under Indian 
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Railways Act of 1890 also the difference in magnitude of punishment 
between the offence of needless chain pulling and that of unlicenced 
hawking in a train was in the ratio of 1:2. 
The above example clearly demonstrates the attitude of the legislature to persist 
with illogical prescription of punishment in the sentencing scheme of our statutes. It is 
submitted that such a glaring defect should be removed. 
Under level II, there is only one type of sentence. A minimum of one month 
imprisonment or a minimum fine of Rs. 100/-, or both is prescribed for the subsequent 
offence of failure to pay wages or compensation to Beedi and Cigar Workers under 
section 33(1) of the Beedi and Cigar Workers (Condition of Employment) Act, 1966. 
Level III consists of two provisions only which prescribe a minimum of seven 
days imprisonment. Proviso to section 8 of the Immoral Traffic (Prevention) Act, 1956 
has been discussed in chapter IV, supra. Where it was recommended that minimum 
sentence of seven days imprisonment should be removed. The other provision under this 
level is section 63-B of the Copyright Act, 1959. It may be noted that this section was 
inserted in the Act by Act 38 of 1994. It says that knowing use of infringing copy of 
computer programme is punishable with minimum seven days imprisonment which may 
extend up to three months and a minimum fine of Rs. 50,000/- which may extend up to 
Rs. 200,000/-. Provided that where computer programme has not been used for gain or 
in the course of trade and business, the court may, for adequate and special reasons to be 
mentioned in the judgement of the court, not impose any sentence of imprisormient and 
may impose fine which may extend to Rs. 50,000/-. 
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Level III - Effects of short term imprisonment are obvious. It is submitted that the 
punishment under this section may be altered to imprisonment which may 
extend up to three years and with minimum fine of Rs. 50,000/- which 
may extend up to Rs. 200,000/-. Such an arrangement will provide the 
sentencing court to apply the principle of individualisation of 
punishment. 
Level IV - The Protection of Civil Rights Act, 1955 was enacted to prescribe 
punishment for preaching and practice of "untouchability". It punishes 
the offence of enforcing religious disabilities (section 3), enforcing social 
disabilities (section 4), refusal to admit person to hospital (section 5), 
refusal to sell goods or render services or other offences (section 6) on 
ground of untouchability with a minimum of one month imprisonment 
which may extend up to six months and also minimum of Rs. 100/- fine 
which may extend up to Rs. 500/-. 
There is no doubt that by prescribing a minimum sentence of both imprisonment 
and fine, the legislature has made it clear that it is very serious to wipe out the scourge 
of untouchability from our social life. However, the ill effects of short term 
imprisonment are obvious both on the offender and the society as a whole. It is 
submitted that the minimum sentence of imprisonment should be removed but the 
sentence of minimum fine should not only be retained but enhanced. Thus, a sentence 
of imprisonment up to one year or a minimum fine of Rs. 1000/- which may extend to 
Rs. 5000/- should be prescribed. The fine so realised should be used to educate people 
on harmful effects of untouchability on the social fabric of our society. It may as well 
313 
be used to compensate the victim of the offence under this Act. 
Level V - Under section 25(1) of the Antiquity And Art Treasures (Amendment) 
Act, 1976, the offence of export of antiquity or art treasure without 
licence is punishable with a minimum of three months imprisonment. 
Similarly, under section 4 of the Small Coins (Offence) Act, 1971, the 
offence of melting, destroying or possession of small coins in excess of 
reasonable requirement is punishable with a minimum of three months 
imprisonment. In both the offences, there is no options of fine. 
It may be noted that the above two offences relate to ill-gotten monetary gains. 
The Law Commission of India in its 47* Report discussed about the question regarding 
the minimum fine. It accepted the suggestion that where offence results in ill-gotten 
gains on the part of the offender, the minimum fine should be linked up with the amount 
of the ill-gotten gains. It agreed that amount of fine shall not be less than the amount of 
such ill-gotten gains, except for reasons to be recorded by the court in its judgement. 
The ill-gotten effects of short term imprisonment need no elaboration. It is 
suggested that at least under section 25(1) of the Antiquities And Art Treasure 
(Amendment) Act, 1976, the sentence of imprisonment should be substituted with a 
heavy fine to deter the offender from exporting any art treasure, etc. without licence. 
Level VI - Minimum six months imprisonment and a minimum fine of Rs. 1000/- is 
prescribed under section 16(1) and section 16(1-AA) of The Prevention 
Of Food Adulteration Act, 37 of 1954, for offences relating to 
adulteration of food. While under section 16(1), court has been given 
314 
discretion to impose a sentence less than minimum, but under section 
16(1-AA), there is no such discretion given to the court. 
Section 4 of the Dowry Prohibition Act, 1961 says that penalty for demanding 
directly or indirectly dowry is punishable with a minimum six months imprisonment 
which may extend up to two years and with fme up to Rs. 10,000/-, Whereas the court 
may, for special and adequate reasons, impose a sentence of less than six months. Under 
section 4A of the same Act, it is laid down that if any person offers through any 
advertisement in a newspaper etc. any property, money etc. as consideration for the 
marriage of his son or daughter or any other relative, he is liable for minimum of six 
months imprisonment which may extend up to five years or with fine up to Rs. 15,000/-. 
Whereas the court, for special and adequate reasons, may impose a sentence of less than 
six months. Here we see that the offence under section 4A of the Dowry Prohibition Act 
is in no way less grave than the offence under section 4 of the same Act, because under 
section 4 the illegal transaction of demanding dowry directly or indirectly is between two 
parties. Whereas in section 4A, it is an open invitation to treat for an entire class of 
people. But section 4 has been armed with a minimum six months imprisonment and 
fme up to Rs. 10,000/-, whereas section 4A prescribes a minimum of six month 
imprisonment or Rs. 15,000/- fine. It is submitted that the punishment under section 4A 
may be altered to minimum six months imprisonment which may extend up to five years 
and also fine up to Rs. 15,000/-. 
Level VII - Section 25(1-B) of the Arms Act, 1959 says that whoever possesses, 
sells, acquire, imports into India or export out of India any arms or 
ammunition without licence shall be sentenced to minimum one year 
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imprisonmenl which may extend to three years and shall also be liable to 
fine. Provided the court, for special and adequate reasons to be recorded 
in the judgement, impose a sentence less than one year. 
Whereas section 16(1-A) of the Prevention of Food Adulteration Act, 1954 says 
that if any person sells, distribute, stores, imports into India or manufactures for sale, any 
adulterated food, he shall be punished with a minimum sentence of one year which may 
extend to six years and also liable to minimum Rs. 2000/- fine. The court has not been 
given any discretion to award a sentence less than the minimum one year. Therefore, we 
see that in one situation the court has been given the discretion to award less than 
minimum sentence whereas in a similar situation the court has been denied that 
discretion. 
Level VIII - Section 3 of the Railway Property (Unlawful Possession) Act, 1966 says 
that offence of unlawful possession of railway property is punishable 
with imprisonment for a term which may extend up to five years, or with 
fine or with both. And in the absence of special and adequate reasons to 
be mentioned in the judgement of the court, such imprisonment shall be 
a minimum of two years and such fine will be minimum Rs. 2000/-. For 
the second or subsequent offence, the punishment is up to five years 
imprisonment and also with fine. And except for special and adequate 
reasons to be mentioned in the judgement of the court, such 
imprisonment shall be minimum two years and such fine shall not be less 
than Rs. 2000/-. It may be noted that for both the first and second or 
subsequent offence the minimum sentence of imprisonment and fine, the 
316 
quantum of punishment is the same. There is no doubt that in case of 
first offence the punishment is of minimum two years imprisonment or 
minimum Rs. 2000/- fine or with both, whereas in case of second or 
subsequent offence the punishment is of both minimum two years 
imprisonment and minimum Rs. 2000/- fine. However, it is submitted 
that a better sentence structure will be which differentiates between the 
first and second or subsequent offence and accordingly grades the 
minimum sentence. Therefore it is recommended that for the first 
offence under section 3 of this Act, the punishment should be a minimum 
of one year imprisonment or a minimum of Rs. 1000/- fine or with both. 
And the punishment for second or subsequent conviction may remain as 
is prescribed therein. 
Level IX - Section 16(1-B) of the Prevention of Food Adulteration Act, 1954 says 
that if any person in whose safe custody an article of adulterated food is 
kept under section 10(4) of the Act, sells or distribute such article which 
when consumed by any person is likely to cause his death or grevious 
bodily harm within meaning of section 320, IPC, will be liable to a 
minimum of three years imprisonment which may extend up to life 
imprisonment and shall also be liable to a minimum fine of Rs. 5000/-. 
Whereas under section 16(1-A) of the same Act the offence of sale, 
distribution, store or import into India of any adulterated food or 
adulterant which is likely to cause death or grievous hurt within meaning 
of section 320, IPC, is punishable with minimum of three years 
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imprisonment, which may extend up to life imprisonment and with fine 
which shall be a minimum of Rs. 5000/-. It is submitted that at least in 
one important legislation, namely the Prevention of Food Adulteration 
Act, 1954, we have noticed that legislature has made effort to impose 
uniform minimum sentences for similar offences. 
Level X - Section 27(a) of Drugs And Cosmetics Act, 1940 lays down that whoever 
manufactures for sale or for distribution, or sells or stocks or exhibits or 
offers for sale or distribution any drug which is adulterated or spurious 
which when used by any person for treatment of any disease or disorders 
is likely to cause his death or is likely to cause such harm on his body as 
would amount to grevious hurt within the meaning of section 320, IPC 
solely on account of such drug being adulterated or spurious or not of 
standard quality, he shall be liable for minimum sentence of five years 
imprisonment but which may extend to life imprisonment and with fine 
of minimum Rs. 10,000/-. We may now again consider the section 16(1-
A) of the prevention of Food Adulteration Act, 1954, where sale, 
distribution, store etc. of adulterated food or adulterant which when 
consumed by any person is likely to cause death or grevious hurt within 
meaning of section 320, IPC is punishable with minimum of three years 
imprisonment and a minimum fine of Rs. 5,000/-. Thus, we see that for 
the similar offence, there are two different minimum punishments 
prescribed in two different Acts. It is recommended that such defects 
should be removed from our statute books. 
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Level XI - The following offences under the Immoral Traffic (Prevention) Act, 1956 
fall under this level as they are all punishable with minimum of seven 
years imprisonment. Living on earnings of prostitution of a child or 
minor (section 4); procuring, inducing or taking a child or minor for sake 
of prostitution [proviso to section 5(1)]; detaining a person in a premises 
where prostitution is carried on with intention to force her into the 
prostitution [section 6(1)]; prostitution of a child or a minor in vicinity of 
a public place [section 7(1-A)]; and seduction of a person in custody by 
a person who has the custody, charge or care of or in a position of 
authority (section 9), are the offences which are equally grave but it may 
be pointed out that for offences under sections 7(1-A) and 9, the 
legislature has allowed the courts to impose a lesser sentence than 
minimum for special and adequate reasons to be mentioned in the 
judgement. But the same discretion is not given to the courts in respect 
of offences under sections 4, 5(1) and 6 of the said Act. This defect need 
to be removed because it is the outcome of an arbitrary attitude on part 
of the legislature in prescription of minimum sentences. 
Level XII - The offences under section 15 to 19, 20(ii), 21 to 25, 27-A and 59(2) of 
the Narcotic Drugs and psychotropic Substances Act, 1985 fall under this 
level. All these sections deal with offences in relation to contravention 
of provisions relating to hard drugs like cocaine, opium, heroine etc. The 
offences in case of first conviction under these section are punishable 
with a minimum of ten years imprisonment which may extend up to 
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twenty years and with a minimum of Rs. 100,000/- which may extend 
upto Rs. 200,000/-. The legislature has, in view of the special nature of 
offences, introduced a novel feature into the sentence structure of this 
Act. Proviso to all these sections mentioned above, except section 59(2), 
lay down that the court may for reasons to be recorded in its judgement 
impose a sentence of fine exceeding the prescribed maximum of Rs. 
200,000/-. However this discretion to impose a fine in excess of 
prescribed maximum is not extended to the offence under section 59(2) 
of the Act. The offence is that of aiding or connivance at the 
contravention of any of the provisions of the Act by an officer on duty 
under the Act who has the custody of an addict or a person charged with 
an offence under the Act. It is submitted that the gravity of the offence 
committed under section 59(2) is in no way less than the offences under 
any of the foregoing sections. Therefore, the discretion given to the 
sentencing judge to impose fine in excess of the maximum should also be 
extended to section 59(2) of the Act. 
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NIGERIAN POSITION 
Mandatory minimum sentences are prescribed in both the Criminal Code, 1916 
and the Penal Code, 1960 as well as in large number of special federal laws of Nigeria. 
Sentence Structure of Minimum Punishment under The Criminal Code, 1916. 
The C.C, prescribes minimum mandatory sentences in the following provisions: 
Section 390(1 OA), 402(1) and 403(1 ),(3). 
Section 390(1 OA), C.C. falls under the Division of this Code which prescribes 
the punishment for stealing in special cases. The section 390(10A), C.C says that if the 
thing stolen is a vehicle or motor cycle the offender shall be sentenced to a minimum of 
five years imprisonment which may extend up to seven years without the option of a 
fine. Instances of other special cases described under section 390, are - stealing of wills, 
posted matters, goods in transit, things attached to or forms part of a railway, things fi-om 
a public office in which it is deposited or kept etc. Stealing by clerk and servants from 
the property of his employer, stealing by directors or officers of the company from the 
property of the company, stealing of property by a person with a power of attorney over 
the such property for the disposition thereby are also instances of the special cases under 
the section 390, C.C. The punishment prescribed therein extends to either a maximum 
of seven years or life imprisonment for the above offences. But none of these or any 
other offences characterised as special cases under section 390, C.C. are made punishable 
with any minimum mandatory sentence. We may wonder as to why the stealing of a 
vehicle or a motor cycle, which is in no way more grave offence than any of the special 
cases described in section 390, C.C, should be singled out for more special treatment by 
prescribing a minimum of five years sentence. May we assume that the mandatory 
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minimum sentence was prescribed under subsection (lOA) of section 390, C.C to 
specially protect the vehicle or motor cycles from stealing because these items were 
owned almost exclusively by the then British rulers at the time of enactment of criminal 
code in 1916? Whatever may be the reason for it, but it seems to be illogical to prescribe 
a minimum sentence for one special offence while the choice of sentence within 
maximum term for rest of the special offences in the same section is left for the 
sentencing court. It is submitted that the subsection (lOA) of section 390, C.C. may be 
suitably modified to remove this defect. 
Sections 402(1), 403(1 ),(3) may be considered together. They fall under Chapter 
36 of C.C. and relate to stealing with violence. Section 402(1), C.C. lays down that 
whoever commits the offence of robbery shall be sentenced to minimum twenty one 
years imprisonment. Section 403( 1) C.C. prescribes a minimum of fourteen years which 
may extend to twenty years for the offence of attempted robbery; and section 403(3), 
C.C. punishes the offence of attempted armed robbery with minimum of fourteen years 
imprisonment which may extend up to twenty years. 
It is submitted that the menace of robbery in the country, particularly in the 
Southern part of Nigeria has remained a big challenge to the law enforcement authorities 
and needs to be put down with very firm hands. It is, therefore, suggested that the 
offences under sections 402(1), 403(1 ),(3), C.C. should be made punishable with 
minimum mandatory sentence of imprisonment and also fine. The amount of fine 
collected from the offender should be used to compensate the victims of the crime. 
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Sentence Structure of Minimum Punishment under Tlie Penal Code, 1960 
A punishment of minimum mandatory sentence does not find place in the 
sentencing scheme of the Penal Code, except in its section 303. 
Section 303, P.C. provides that anyone who commits robbery or brigandage with 
an attempt to cause death or grevious hurt must be punished with at least seven years 
imprisonment. It may be noted that the legislature while providing for a minimum 
mandatory sentence of seven years has not laid down the maximum term of 
imprisonment for the offence committed under section 303, P.C. It is therefore 
submitted that the section should be suitably modified to reflect the maximum term of 
imprisonment and also fine should be added to the punishment to provide for 
compensation to the victim of crime for the offence committed under this section. 
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Sentence Structure of Minimum Punishment under Special Federal Laws of Nigeria 
An examination of special federal laws of Nigeria reveals that there are at least 
thirty one forms of minimum punishment under these laws. Some of the laws prescribe 
minimum punishment on the first conviction. There are laws in which minimum penalty 
is prescribed for the second or subsequent offence but not in case of first conviction. 
Also there are laws which prescribe minimum punishment in case of first as well as for 
the second or subsequent conviction. Table C below describes the types of minimum 
punishment prescribed for the first offence. Table D categorises the laws where 
minimum penalty may or may not be prescribed for the first offence but the minimum 
penalty is prescribed for the second offence. 
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It may be pointed that nowhere in any of the thirty one types of minimum 
punishment prescribed under the special federal laws of Nigeria did we notice the 
discretion being given to the courts to impose a sentence less than the prescribed 
minimum punishment. This is a serious flaw in the sentencing scheme of prescription 
of minimum sentence which needs to be rectified. Any penal policy which justifies a 
general application of a specific quantum of punishment in case of a particular offence 
without taking into consideration the fact that it is only a trial court, and not the 
legislature, which can distinguish between circumstances and culpability of individual 
offenders, can hardly achieve its aim of eradicating the crime from the society. 
Below we will be examining some of the provisions prescribing minimum sentences. 
Section 18(5), Institute of Medical Laboratory Technology Act, 1968 lays down 
that the offence of falsely professing to be a member of the institute is punishable, on 
conviction in a Magistrate's Court with a minimum N20/- fine. But an identical offence 
of falsely professing to be a registered person under section 17, Dental Technologists 
Act, 1987 is punishable with a minimum of N100/- fine on first conviction. 
The difference in amounts of minimum punishment in the two Acts could be 
attributed to the gap of time of their respective enactment. But we should not ignore the 
fact that the 1968 Act and 1987 Act were re-enacted as Cap. 186 and Cap. 96 of the laws 
of the Federal Republic of Nigeria, 1990. It is submitted that in fiiture exercise of 
revision of federal laws, such anomalies should be properly addressed. 
Section 15(2)(b)(i), The Money Laundering Decree 3 of 1995 says that where an 
individual fails to report to the Central Bank of Nigeria an international transfer to or 
from a foreign country of funds or securities of a sum greater than ten thousand U.S. 
dollars, he shall be punishable with a minimum N250,000/- fine which may extend up 
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to one million naira or minimum fifteen years imprisonment which may extend up to 
twenty five years, or with both such fine and imprisonment. Whereas under section 
15(2)(b)(ii) of the same Decree, in case of the same offence being committed by a 
financial institution or a body corporate the punishment is a minimum N250,000/- fine 
which may extend up to one million naira. It may be noted that even though a financial 
body or a body corporate are supposed to be more competent and professional in 
financial transactions the amount of minimum sentence of fine is the same with the case 
of an individual offender. It is submitted that culpability of a financial body should be 
considered greater than that of an individual. Also, in case of an individual, the court 
should also be given discretion to impose a sentence less than the prescribed minimum. 
Another area of our concern in the prescription of minimum sentence is that there 
are several provisions in the special laws, which, while prescribing the minimum 
sentences do not prescribe the limit for the maximum. For example section 7(2), Animal 
Diseases (Control) Act, 1988 says that if any person obstructs a veterinary officer or any 
other officer authorised by this Act to enter and inspect the premises for any suspected 
animal, animal product, biological or infectious agent therein, he is liable to punishment 
for a three months imprisonment or minimimi N5000/- fine or with both. Here the court 
has prescribed no maximum limit for the fine. 
Again, for example, under section 28(l)(b)(ii), Firearms Act, 1958, the offence 
of possession of ammunition of personal firearms without licence is punishable with a 
minimum five years imprisonment. The legislature has not prescribed any maximum 
term to which the imprisonment may extend. Such examples are many and could be 
multiplied with ease. It is ironical to find that on hand the court has not been given any 
discretion to award a sentence less than the minimum prescribed. But on the other hand. 
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there are instances where it has been given discretion to award the maximum sentence 
without any fetters. This lacuna in our sentencing structure needs to be corrected. 
Also, there are many provisions in the special laws which merely prescribe a 
minimum sentence of imprisonment or even such provisions which while prescribing a 
minimum sentence of imprisonment also prescribe the maximum term. But the 
legislature did not care to substitute or add such term of imprisonment with a sentence 
of fine. For, example, section 14(1), Money Laundering Decree, 1995, lays down a 
minimum of fifteen years imprisonment which may extend to twenty five years for the 
offence of conversion or transfer of property derived from illicit trade in narcotic drugs 
with the aim of concealing the illicit origin of the property to evade its legal 
consequence. There is no provision of minimum fine or even the fine in prescription of 
punishment under the aforesaid offence. There is a need to impose a heavy fines also for 
such offences which are committed with a view to make illicit money without any 
concern for the health and stability of our society. 
From the foregoing discussions, the following points emerge -
Firstly, while the IPC contains five provisions prescribing minimum punishment, 
the C.C. and the P.C. have four and one such provisions respectively. 
Secondly, the Indian Special Acts have at least forty nine forms of minimum 
punishment. The Nigerian Special Federal Laws have thirty one such provisions. 
Thirdly, both the Indian and Nigerian Penal Codes have prescribed minimum 
punishment for offences of social and economic nature. 
Fourthly, in India, the legislature has enacted the legislation which prescribe 
minimum punishment for certain offences of socio-econmic nature. In Nigeria, barring 
few laws like the Firearms Act, 1958 and Excise (Control of Distillation) Act, 1964, The 
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laws which prescribed minimum punishment have been mostly promulgated in form of 
Decree by the successive military administrations. 
Fifthly, under the provisions of Indian special laws which prescribe the minimum 
punishment the discretion of the courts has not been completely fettered because in some 
of the provisions the judges have been allowed to impose sentence which are less than 
minimum prescribed. But under such provisions where minimum punishment is 
prescribed, the courts in Nigeria have not been given the discretion to impose a sentence 
less than the prescribed minimum punishment. 
Sixthly, largely the judicial opinion in both countries is against the inclusion of 
minimum mandatory punishment in its laws. 
From the above, it may be observed that the examination of both the Indian and 
Nigerian special laws has disclosed a variety of minimum sentences under various 
statutes. Such a large variety of minimum sentence is unnecessary in so far as the 
objectives of sentencing is concerned. Inequality exists in prescription of different forms 
of minimum sentence for identical offences. As noted above, there is a general 
disapproval of the mandatory sentences as they make the sentencing system rigid and 
stand in the way of individualisation of treatment of offenders. Many of the Indian 
special statutes referred to above in tables 'A' and 'B' prescribe mandatory minimum 
sentence for a less grave offence while discretionary minimum sentences are provided 
for in grave offences. This situation needs to be remedied by making all forms of 
minimum sentences discretionary including the mandatory minimum punishment in 
Nigerian Statutes, that is giving the courts a power to impose a sentence less than 
minimum for special and adequate reasons to be recorded in the judgement of the 
sentencing court. 
334 
Another defect of this area of sentencing is that majority of the statutes 
prescribing minimum sentence of imprisonment do not indicate the kind of 
imprisonment. Does imprisonment in these statutes mean a simple imprisonment or 
rigorous imprisonment? However, in some statutes care has been taken to describe the 
nature of the imprisonment. 
Also, the various levels of minimum sentences under both the Indian and 
Nigerian penal statutes do not truly reflect the gravity of the offences for which they are 
prescribed when these statutes are studied together. It would be therefore appropriate to 
reduce the various forms of minimum sentence to few categories which are judicially 
sound and correctionally valid. 
In conclusion, it may be said that in prescription of minimum sentence in our 
statutes the emphasis on correction and rehabilitation has been minimal and largely it 
remains hostage to a penal policy whose aim is to punish the offender by deterrence. 
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CHAPTER SEVEN 
ENHANCED PUNISHMENT 
Studies of the criminal process have frequently focused on how courts ought to 
deat with probtems created by habitual or persiitetit offender. The persistent offender 
has for quite a long time presented one of the most difficult problems in sentencing. 
Enhanced punishment is sanctioned for repeater offenders under several provisions of 
the principal penal enactments as well as in a host of special laws of India and Nigeria. 
The underlying principle governing enhanced punishment is that the sentence 
imposed on an offender on the former occasion has failed either to deter or reform him 
and a sufficient long term is required to operate as a preventive measure.' This policy 
is incorporated in the statutes by providing an increase in the statutory maxima. The 
objective criterion adopted in such cases is the existence of a previous conviction for the 
same offence. 
When a criminal court is called upon to impose a sentence on a repeater/persistent 
offender it faces a problem of a complex nature. In ordinary criminal cases, the court 
while imposing the sentence operates quite independently of the statutory maxima for 
a particular offence. It has its own concept of imposing a sentence proportionate to the 
offender's culpability. Even when the court has to impose an extended term on the 
persistent offender the rule of proportion can not be ignored. It is often difficult for the 
1 For example, in Adeyeye v. The State, 1968 NMLR 287, at 289, The Supreme Court of 
Nigeria has said that The courts should in sentencing offenders take into consideration 
their "character ... as revealed by their previous conviction", quoted in Ifaturoti, TO., 
"Sentencing Practice In The Nigerian Criminal Process", in Akinseye-George (ed.) 
Current Themes in Nigerian Law, International Legal and Allied Research Network, 
Ibadan(1997),p.l82. 
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courts to decide whether an offence is sufficiently serious to justify an enhanced 
punishment for the persistent offender. What objective of sentencing - retribution, 
deterrence, reformation or protection of the society will operate on the mind of the 
judge? In applying the legislatively prescribed penalties for repeaters often the power 
of the court to pass an individualised sentence is limited by mandatory minimum 
penalties. There is no set legislative formula or legislatively fixed guidelines for 
determining an appropriate sentence or\ a persistent offender. The variety of the penal 
sanctions provided in the various laws, particularly, special laws have made the problem 
more complex and stand as an obstacle to judicial creativity, impartiality and rationality 
in this area of sentencing. 
The object of the present chapter is to describe the irrationality and disparity in 
the various forms of enhanced punishment sanctioned under the penal laws of India and 
Nigeria. 
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INDIAN POSITION 
Enhanced punishment for persistent offender has been prescribed both under IPC 
and Special All-India Acts. 
Sentence Structure of Enhanced Punishment under the Indian Penal Code, 1860 
The IPC provides for enhanced punishment under its sections 75, 292 and 293. 
Section 75, IPC provides for enhanced punishment of imprisonment for life or 
up to ten years, if an offender, who has already been convicted of an offence punishable 
under chapter XII or chapter XVII of the Code with imprisonment for three years or 
upwards, is again found guilty of any offence punishable under either of those chapters 
for like term of imprisonment. 
This section 75, IPC serves a very limited purpose. Its scope is restricted to 
offences relating to coinage and stamps and offences against property under IPC the 
conviction for which offences on a subsequent occasion may warrant an enhanced 
sentence of imprisonment. Although the objective criterion for increased penalty under 
the above section is a previous conviction, but the courts are not bound to impose 
enhanced imprisonment on a previous convict. In Ishar Singh v. Emperor^ , the court said 
that the object of the section being to provide for additional sentence, not for a less 
severe sentence on a subsequent conviction, recourse should not be had to it if the 
punishment for offence committed is itself sufficient. 
Section 292, IPC provides for enhanced punishment of a term which may extend 
up to five years imprisormient and also with fine which may extend up to Rs. 5,000/-, if 
an offender who has already been convicted for the offence, of sale, etc. of obscene 
AIR 1926 Lah. 617 
338 
books, etc. under this section. 
The punishment for the first offence under section 292, IPC is imprisonment up 
to two years, and with fine which may extend up to Rs. 2,000/-. 
Section 293, IPC lays down that the offence of sale, etc., of obscene objects to 
young persons is punishable with a term which may extend up to three years and with 
fine up to Rs. 2,000/-. This section provides for enhanced punishment for a term of 
imprisonment which may extend up to seven years and also with fine which may extend 
up to Rs. 5,000/-. 
It may be noted that the construction of the language of sections 292 and 293, IPC 
is similar to that of section 75, IPC. We may, therefore, draw the inference that although 
the objective criterion for the increased penalty under these two sections 292 and 293, 
IPC is a previous conviction under the respective sections, but the courts are not bound 
to impose enhanced punishment on a previous convict if the punishment for the offence 
committed on second or subsequent occasion is itself sufficient. 
However, a closer examination of sections 292 and 293, IPC will reveal that 
whereas the scheme of graded punishment of imprisonment seems logical, it is not the 
case with prescription of fine when the two sections are studied together. The legislature 
has prescribed a lengthier period of imprisonment of three years and seven years for first 
and second conviction respectively under section 293, IPC as compared to two years and 
five years for the first and second conviction respectively under section 292, IPC. But 
the fine of Rs. 2.000/- and Rs. 5,000/- is prescribed for first and second conviction 
respectively under both the sections 292 and 293, IPC. It is submitted that the fine under 
section 293, IPC should be enhanced to Rs. 3,000/- and Rs. 7,000/- for the first and 
subsequent convictions respectively. 
339 
Sentence Structure Of Enhanced Punishment Under Special All-India Acts 
Unlike the Indian Penal Code, some of the special legislations lay down the 
minimum as well as maximum punishment on a second or subsequent conviction. 
Certain special laws provide a graded punishment on first, second and subsequent 
conviction for the offences under these laws. Under certain special laws not only the 
period of imprisonment is enhanced for repeated convictions but the quantum of fine is 
also increased. An examination of All-India Special Acts has disclosed that there are at 
least thirty-eight enactments which contain provisions for enhanced punishment on 
persistent offenders. The study of these statutes reveal that the enhanced penalties are 
widely different. These provisions for the purpose of convenience and analysis have 
been grouped under three heads namely, where there is alteration in the extent of penalty, 
where an additional penalty is provided on second or subsequent conviction and where 
there is alteration in both extent and nature of the penalty. The first type of provisions 
are described in table 'A' below, whereas the second and third type of provisions have 
been described in table 'B' and ' C respectively. 
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The above tables thus reveal that there are at least sixty types of penalties in thirty 
eight special laws. Alteration in the extent of penalty is found in thirty four types of 
punishment; alteration in both extent and nature of penalties is found in twenty one types 
of punishments and additional penalties are provided for in five types of punishment. 
Below is an examination of some of the above provisions prescribing enhanced 
punishment: 
Under Section 183(1), The Motor Vehicles Act, 1988 the offence of driving at 
an excessive speed is punishable with Rs. 400/- fine for the first offence and for the 
second or subsequent conviction for the same offence the punishment is Rs. 1000/- fine. 
However, under sub-section (2) of section 183, The Motor Vehicles Act, 1988 causing 
any person under his control to drive at excessive speed in contravention of the speed 
limit is punishable with Rs. 300/- fine for the second or subsequent offence. Thus, we 
see that though nature of the above mentioned offences do not vary much but penalties 
vary. 
Therefore, it may be submitted that penalties for such and similar offences should 
be made identical. And unnecessary large number of categories of enhanced punishment 
should be reduced to as minimum as possible to bring uniformity and consistency in 
imposition of sentences. 
Again, we find that even where the gravity of offences are different, the penalties 
are not proportionate to the gravity of crime. For example, under section 7(2), The 
Employment Exchanges (Compulsory Notification of Vacancies) Act, 1959, the offence 
of the failure by employer in public sector establishment to notify the Employment 
Exchange about vacancies as required by section 4 of the Act is punishable with Rs. 
500/- fine for the first offence and with Rs. 1000/- fine in case of second or subsequent 
354 
offence under this section. Whereas under sub-section (2) of the section 7 of the same 
Act, the offence of failure/refusing to furnish any information/return or refusing to give 
answer or denial of the right of public servant to have access to relevant records or 
documents by employer in public sector establishment is punishable with Rs. 250/- fine 
for the first offence and with Rs. 500/- fine for the second or subsequent offence. It is 
clear that the offence under subsection (2) is more grave in nature than the offence 
committed under subsection (1) of section 7 of the Act. But we see that the penalty 
provided under subsection (2) is the double in amount of that which is provided for under 
subsection (2) of this section. 
In Petroleum Act 1934, contravention of any condition of licence granted for 
import of petroleum or refusal, neglect or obstruction to assist the authorised officer for 
inspection of petroleum, or failure to give information of an accident as required under 
its section 27 is an offence under section 23 of the Act. The punishment for offence 
under this section is one month simple imprisonment or Rs. 1000/- fine or with both for 
the first offence. In case of second or subsequent offence under this section the 
punishment is three months simple imprisonment or Rs. 5000/- fine, or with both. It may 
be argued that short term imprisonment of one or three months and a small fine of Rs. 
1000/- or Rs. 5000/- should have little or no deterrent effect on an offender who deals in 
much more lucrative business of petroleum. It is, therefore, suggested that the penalty 
for the offence under this section should be a very heavy fine only. It may be pointed out 
that examples of imposition of fine only for such offences are present in other special 
laws. For example, failure to report an accident under secfion 24 of the Indian Boilers 
Act, 1923 and under section 8 of the Explosives Act, 1884 are punishable with Rs. 500/-
fine only. 
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Under Section 12(l)(a), The Poisons Act, 1919, the offence of not allowing the 
inspection and examination of poison by the Inspector, when possessed for sale by any 
vendor, or import of poison without licence or violation of any condition of licence for 
import of any poison granted by the Central Government, is punishable with three 
months imprisonment, or Rs. 500/- fine, or with both for the first offence, The 
punishment for the second or subsequent offence under this section is six months 
imprisonment or Rs. 1000/- fine, or with both. But for a similar offence under section 23 
of the Petroleum Act, 1934 relating to petroleum, the punishment for the first offence is 
one month simple imprisonment or Rs. 1000/- fine or with both. And the punishment of 
three months simple imprisonment or Rs. 5000/- fine or with both is prescribed for the 
second or subsequent offence. It is submitted that there is an imperative need to remove 
such defects in the sentencing scheme for enhanced punishment in our special laws. 
Again, under section 187, The Motor Vehicles Act, 1988, the offence of failure 
to report an accident is punishable with three months imprisonment, or Rs. 500/- fine or 
with both for the first offence, and with six months imprisonment or Rs. 1000/- fine or 
with both for subsequent offence under the section. But the similar offence under section 
23 of the Petroleum Act, 1934 is punishable with only one month simple imprisonment 
or Rs. 1000/- fine or with both for the first offence; and with three months simple 
imprisonment, or Rs. 5000/- fine or both for the second or subsequent offence under the 
section. 
Under section 29(3), the Insecticides Act, 1968, contravention of any of the 
conditions of licence granted under the Act is punishable with six months imprisonment 
or with fine or with both for the first offence; and with three years imprisonment or fine 
or with both for the subsequent offence. Whereas under section 6(1 )(a). The Poisons 
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Act, 1919, contravention of licence granted under the Act is punishable with three 
months imprisonment, or Rs. 500/- fine, or with both for the first offence; and with six 
months imprisonment or Rs. 1000/- fine or with both for the subsequent offence. We find 
that both the nature and gravity of the offences under the two Acts are almost identical 
but there is a big variation in prescription of their respective penalties. The ostensible 
reason for this disparity seems to be that the statute with lesser penalty was enacted in 
1919 whereas the statute with heavier penalty was enacted in 1968. Thus, there is a 
convincing evidence in support of the plea for restructuring of our special laws, 
particularly the older ones, to make them upto date and functional. 
Under Section 29(1 )(f), The Insecticides Act, 1968, the offence of obstructing an 
Inspector in excercise of his lawful functions is punishable with two years imprisonment 
or Rs. 2000/- fine, or with both; and for subsequent offence the punishment is three years 
imprisonment or fine or both. But for the similar offence under section 49, The 
Standards of Weights and Measures (Enforcement) Act, 1985 of obstruction to an 
Inspector in exercise of his functions of inspection and verification of weights and 
measures under the Act is punishable with two years imprisonment for the first offence 
and with five years imprisonment for the subsequent offence. It may be observed that 
there is a need to assimilate categories of enhanced punishment for similar offence into 
a limited number of categories. 
While there is no dearth of such examples which show that the different types of 
sentences are prescribed under various statutes for identical offence. We are now 
confronted with a very strange situation. Under section 29, The Drugs And Cosmetics 
Act, 1940, the offence of the use of the Government Analyst's report for advertising any 
drug or cosmetic is punishable with Rs. 500/- fine in case of the first conviction for the 
357 
offence. But the punishment for the offence in case of subsequent conviction is 
punishable with ten years imprisonment or fine or with both. It is not only illogical but 
is also out of any reasonable proportion for an offence which is punishable with a mere 
fine of Rs. 500/- in the first stance. This situation is baffling and there is a need for an 
immediate remedy for it. 
Section 6, The Indecent Representation Of Women (Prohibition) Act, 1986 says 
that the offence of contravention of prohibition of advertisements containing indecent 
representation of women is punishable with upto two years imprisonment and upto Rs. 
2000/- fine for the first offence; and in case of the second offence the punishment is a 
minimum of six months imprisormient which may extend upto five years and also a 
minimum fine of Rs. 10,000/- which may extend upto Rs. 100,000/-. 
A closer examination of the punishment of fine for the first and second offence 
under section 6 of Indecent Representation of Women (Prohibition) Act, 1986 will reveal 
that it is in proportion of 1:5 even if the sentencing court imposes maximum and 
minimum sentences of Rs. 2000/- and Rs. 10,000/- for the first and subsequent offence 
respectively. 
It seems that the legislature has been prescribing enhanced punishment while 
remaining oblivious of the fact that for punishment to act as an effective deterrent it 
should not also be out of proportion to the propensity of the crime. Far from being an 
effective mechanism to control the crime such enhanced punishments may prove to be 
counter productive not only to the offender but also to the criminal justice system and 
the society. 
The above examination of various provisions of All-India Special Acts regarding 
enhanced punishment leads us to the inference that, the sentencing structure as prescribed 
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by the legislature is largely illogical and irrational. It seems that mostly the penalties 
have been prescribed without much thinking or without taking into consideration modem 
approach of correction and rehabilitation of offenders. 
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NIGERIAN POSITION 
Enhanced punishment has found place in sentencing scheme of Nigerian penal 
laws also. Both the principal penal enactments - the C.C and the P.C as well as a host 
of special federal laws contain the provisions where enhanced punishment has been 
prescribed. 
Sentence Structure of Enhanced Punishment under the Criminal Code, 1916 
The C.C has prescribed enhanced punishment under its following provisions. 
Sections 51(1),(2), 58(6), (7), 88A(2), 183, 125k, 225B, 236(4), 250, 491 and 492. 
Below is an examination of some of these provisions which need our attention. 
Section 51(1), C.C. says that on the first conviction for the offence of sedition, 
the offender is liable upto two years imprisonment or N200/- fine or with both. In case 
of subsequent conviction the punishment is imprisonment upto three years. 
Section 51(2), C.C. lays down that in case of first conviction for the offence of 
possession of seditious publication without lawful excuse, the offender is liable to one 
year imprisonment or N100/- fine, or with both. In case of subsequent conviction the 
punishment is imprisonment upto two years. 
Section 58(6), C.C. prescribes, in case of first conviction for the offence of 
importation, publication, sale, distribution or reproduction of prohibited publication, a 
punishment of imprisonment for two years or N200/- fine or with both. In case of 
subsequent publication the punishment is imprisonment for three years. 
Section 58(7), C.C. says that the offence of unlawftil possession of prohibited 
publication, in case of first offence, is punishable with imprisonment for one year or 
NlOO/- fine or with both. For subsequent offence, the punishment is imprisonment for 
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two years. 
From the language construction of the above provisions, it may be inferred that 
whereas the objective criterion for enhanced penalty under sections 51(1),(2) and 
58(6),(7), C.C. is a previous conviction under respective provisions but the courts are not 
bound to impose enhanced punishment on a previous convict if the punishment for the 
offence committed on the second or subsequent occasion is itself sufficient; that is the 
sentence on the second conviction should not be less than that imposed on first 
conviction. 
We may also note that in case of subsequent conviction under any of the above 
provisions there is no mention of fine whereas it finds a place in case of first offence 
under all these provisions. It is submitted that along with the imprisonment there should 
be provision of fine as well for the subsequent offence. It will allow the sentencing court 
more freedom to impose an appropriate punishment on a repeater or habitual offender. 
Section 183, C.C. deals with the offence of contravention of exclusive privilege 
of the Nigerian Postal Service Department. It says that whoever establishes or maintains, 
etc. any Telegraph without lawful authority shall be punished with N20/- fine for the first 
offence and NlOO/- fine for the each of the subsequent offence. It may be noted that the 
quantum of fine between first and second offence is in the proportion of 1:5. It is 
submitted that while the quantum of fine should be increased in proportion to the 
decrease in value of Naira since the enactment of criminal code in 1916, but the quantum 
punishment between first and second offence under this section should be reduced to the 
proportion, say, 1:2, which seems to be more reasonable and logical. 
Section 236(4), C.C. says that if any person, other than owner or occupier of a 
gaming house, is found in a common gaming house for the purpose of unlawfiil gaming, 
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he shall be liable to NIO/- fine for the first offence and for each subsequent offence to 
a fine of N40/- or to three months imprisonment or both. It is submitted that in view of 
ill-effects of short term imprisonment, the subsequent offence should be made punishable 
with fine only. However, the quantum of fine should be increased in proportion to the 
decrease in value of Naira. Also the quantum of punishment between first and second 
offence should be in the proportion of 1:2. 
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Sentence Structure of Enhanced Punishment under the Penal Code, 1960 
The P.C. contains only one provision, that is, Section 404 which describes the 
effect of previous convictions under its sections 401,402 or 403. 
Section 404, P.C. says that whoever is convicted of an offence under section 401, 
402 or 403 shall, if he is shown to have been convicted of an offence under any of such 
sections within previous six months, shall be punished -
(a) with imprisonment or with fine which may extend to twice the maximum 
imprisonment or maximum fine prescribed for the offence of which he is 
convicted; and 
(b) if he is shown to have been convicted of two or more such offences 
within the like period, then with the imprisonment or fine which may 
extend to three times the maximum fine aforesaid or with both. 
Section 401(a), P.C. punishes the offence of being found drunk in a public place 
with three months imprisonment or NlOO/- fine or with both; and section 401(b), P.C. 
says that if the person so found conducts in a disorderly manner or is incapable of taking 
care of himself, he is liable to six months imprisonment or N200/- fine or with both. 
Section 402, P.C. punishes the offence of being drunk in a private place and 
conducting in a disorderly manner to the annoyance of any person having a right to 
exclude him from that place, with six months imprisonment or N200/- fine or with both. 
Section 403, P.C. punishes any person of Moslem faith for the offence of drinking 
anything containing alcohol other than for a medicinal purpose, with one month 
imprisonment or N10/- fine or with both. 
May we now return to have a closer examination of section 404, P.C. It is limited 
in its scope as it applies to such a person who is convicted of an offence under any of the 
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sections 101, 102 or 103, P.C, and it is also shown that such a person has been convicted 
of an offence under any of such sections within previous six months. Considering the 
slow and tardy pace of criminal prosecutions the possibility of conviction for a 
subsequent offence under any of the above sections within a period of six months can 
only be a rarity, if not an illusion altogether, With a view to make section 404, P,C. 
functional, it is recommended that the wording of the first paragraph of this section may 
be altered as "whoever is charged of an offence under section 401, 402 or 403 shall, if 
he is shown to have been convicted of an offence under any of such sections within 
previous six months, be punished on successfiil prosecution ..." 
364 
Sentence Structure of Enhanced Punishment Under Special Federal Laws Of 
Nigeria 
An examination of special federal statutes of Nigeria reveals that there are at least 
twenty three statutes which prescribe enhanced punishment on persistent or habitual 
offenders. Some of these legislations provide for graded punishment in case of first 
offence and second or subsequent offence. Certain special laws lay down enhanced 
penalties both in terms of imprisonment as well as fine for the second or subsequent 
offence. While some of the statutes provide for minimum punishment for subsequent 
offence, there are statutes which provide for minimum as well as maximum punishment 
for the second offence. The study of the provisions which prescribe enhanced 
punishment therefore indicates that the enhanced penalties are numerous and largely 
different. Such provisions have been indicated below in form of tables. Table 'D' list 
such provisions where there is alteration in the extent of penalty on subsequent 
conviction. Table 'E' describes such provisions where an additional penalty is provided 
on subsequent conviction. And such provisions which provide for alteration in both the 
extent and nature of the penalty are listed in table 'F'. 
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From the above tables we find that there are at least thirty one types of enhanced 
punishment in twenty three special federal laws of Nigeria. Alteration in the extent of 
penalty is found in seven types of punishments; alteration in both the extend and nature 
of penalties is found in seventeen types of punishment; and additional penalties are 
provided for in seven types of punishment. 
An examination of some of the provisions which provide for enhanced penalty 
is as follows. 
Under section 20(2), Nigeria Social Insurance Trust Fund Decree 73 of 1993; it 
is laid down that a person who - (a) fails to pay Nigeria Social Insurance Trust Fund 
within prescribed period any contribution liable to be paid under this Decree; (b) deducts 
from the employee's wages and withholds such deduction or refuses or neglects to remit 
the deductions to the Board of the Nigeria Social Insurance Trust Fund, he will be liable 
to, in case of first conviction for offence under this section, a fine of N 10,000/- or 500% 
of the amount of contribution involved, whichever is higher. And for subsequent 
conviction, he will be liable to a fine of N20,000/- or 500% of the amount of contribution 
involved, whichever is higher. Whereas under section 82(2), The National Health 
Insurance Scheme Decree 35 of 1999, it is laid down that a person who fails to pay into 
the account of any contribution liable to be paid under this Decree; or deducts the 
contribution from the employee's wages and withholds contribution or refiises or 
neglects to remit the contribution to organisation concerned within specified time, will 
be, in case of first conviction liable to a minimum of one year imprisonment which may 
extend upto two years, or N 100,000/- fine or 500 per cent of the contribution amount 
involved, whichever is higher with both fine and imprisonment. In case of the second 
or subsequent conviction under this provision, he will be liable to a minimum of two 
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years imprisonment which may extend upto five years, or N200,000/- fine or 1000 per 
centum of the contribution involved with accrued interest on the contribution or with 
both fine and imprisonment. Here we may see that the offences under the Decree 73 of 
1993 and Decree 35 of 1999 are identical. Also, the two Decrees are similar in nature. 
But the punishment prescribed for the identical offences are widely differently. A novel 
feature of the Decree 35 of 1999 is that it has specified that the interest accrued on 
withhold contribution will be added to the fine. It is submitted that the punishment 
clauses of the two Decree should be modified to address the disparity which has been 
pointed out. 
Section 4(2), Civil Aviation Act, 1964 says that any contravention of Regulations 
which the Minister of Civil Aviation may make with respect to licencing of commercial 
air transport undertaking is punishable on first conviction, with three months 
imprisonment or N1000/- fine, or with both the fine and imprisormient. The subsequent 
offence against the provision is made punishable with two years imprisonment or 
N 10,000/- fine or with both the imprisorunent and fine. It maybe pointed out that the 
proportion of quantum of punishment between the first offence and the enhanced 
punishment resulting from second or subsequent conviction for the same offence under 
this provision is 1:8 in respect of imprisonment and 1:10 in respect of fine. 
It is submitted that though enhanced sentence is needed for persistent offenders 
but the quantum of punishment between first and second offence should not also be 
disproportional if the aims of the criminal justice system are to be achieved. 
Section 3(1), Live Fish (Control Of Importation) Act, 1962 says that any person 
who importslLive fish into Nigeria except under licence or contravenes any of the 
conditions of the licence granted under this Act, is liable to punishment, on first 
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conviction, of N40/- fine. For the second or subsequent offence and conviction thereof, 
he will be liable to six months imprisonment or N200/- fine, or with both. It may be 
noted that this Act was enacted in 1962. The value of currency has experienced extreme 
devaluation. A fine of N40/- for an offender who is in a position to import live fish into 
Nigeria will have not even negligible effects. For the subsequent offence the punishment 
is N200/- fine or six months imprisonment or with both. Here the proportion of fine 
between first and second conviction is 1:5. It is submitted that the amount of fine may 
be increased manifold from existing prescribed fine of N40/- for the first offence. Also 
the subsequent offence should be made punishable with existing six months 
imprisonment or fine or both. The quantum of fine for the subsequent offence imder this 
section should be in proportion of 1:2 or 1:3 in relation to quantum of fine that may be 
prescribed for the first offence. 
Section 5(3), Public Order Act, 1979, says that penalty on endeavour to break up 
a public assembly, meeting or procession in a disorderly manner for preventing the 
transaction of the business for which the assembly, meeting or procession was called, is 
for the first offence one year imprisonment or N2000/- fine or both. For the second or 
subsequent offence the punishment is one year imprisonment without option of fine. 
Here the punishment of imprisonment for the subsequent conviction for the offence is 
the same as for first conviction. But the option of fine has been withdrawn. It is 
suggested that for second or subsequent offence and enhanced quantum of fine in the 
proportion of 1:2 in respect of first offence may also be prescribed as an alternative for 
imprisonment. It will provide an opportunity for the sentencing court to apply the 
principle of individualised punishment in deserving cases. 
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Section 13(3)(b), Industrial Training Fund (Amendment) Decree 44 of 1990 says 
that where a Chief Executive or Secretary or a Principal Officer of a company knowingly 
or recklessly furnish any return or information which is false in material particular, he 
will be liable, in case of first conviction under this section, for two years imprisonment 
or N1000/- fine. For the subsequent offence under this provision, the punishment is three 
year imprisonment without option of fine. Here the imprisonment period is enhanced but 
the option of fine has been withdrawn for subsequent offence. It is submitted that it will 
be more appropriate if the option of fine in proportion of 1:2 or even 1:3 is also 
prescribed as an alternative or in addition to the enhanced punishment of imprisonment. 
It will still serve the purpose of deterrence and at the same time it will give the 
sentencing court freedom to punish the persistent offender more appropriately. 
Section 123(2), Minerals And Mining Decree 34 of 1999, lays down that the 
offence of interference or obstruction of any mining or prospecting operations authorised 
by this Decree is punishable with, for the first offence, two years imprisonment or with 
N 15,000/- fine or with both the such imprisonment and such fine. For the subsequent 
offence against this provision the punishment is a minimum of two years which may 
extend upto five years. It will be of our interest to note that subsection (3) of this section 
123 of the Decree says that the offender is liable for additional N 10,000/- fine per day 
till the continuance of the offence. It indicates that the Decree has given much emphasis 
to the imposition of fine both for the first offence and in case of its continuance. 
However, there is no mention of the option of fine either as an additional penalty 
or as alternative to the enhanced punishment of imprisonment on the second or 
subsequent offence. It is submitted that the a reasonable amount of fine should also be 
prescribed for the subsequent offence under this provision either as an alternative or in 
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addition to the imprisonment. 
Similarly, under section 14, Optometrists And Dispensing Opticians 
(Registration, Etc.) Act, 1989 the offence of falsely professing to be a registered person 
under the Act, in first instance, is punishable with two years imprisonment or minimum 
N 10,000/- which may extend upto N50,000/-, or with both. For the second or subsequent 
offence the punishment is a minimum of three years imprisonment which may extend 
upto five years. It is submitted that a minimum fine in proportion of 1:2 to the fine 
prescribed for the first offence may be prescribed for the subsequent offence as an 
alternative or in addition to the imprisonment. The fine may be used to compensate any 
such victim who may have suffered damage to his eyes at the hands of the offender. 
Section 7(1), Education Tax Decree 7 of 1993, as amended by Amendment 
Decree 40 of 1998 lays down that whoever contravenes any of the provision under 
section 1(2) of this Decree which imposes a annual education tax at the rate of 2% on 
assessable profit of a company registered in Nigeria, is punishable with, for the first 
offence, three years imprisonment or N 10,000/- fine. The subsequent offence against the 
provision is punishable with five years imprisonment or fine N20,000/- or with both. 
Importance of revenue generation for the education sector needs no emphasis. It is, 
therefore, suggested that while the imprisonment term for the subsequent offence may 
be allowed to remain at a maximum of three years but the fine may be enhanced to 
N30,000/-. Because it will result into increased revenue for the education sector while 
a longer prison term will result into increased financial burden on the state exchequer. 
An examination of the above provisions providing enhanced penalties under 
special federal laws of Nigeria leaves us in a quandary about the precise direction of the 
sentencing policy which the legislature may have formulated to address the problems 
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created by the habitual offenders. It seems that the legislature has no idea as to what 
deters neither it knows what works for rehabilitation of habitual offender. However, it 
has responded to increase the severity of punishment for persistent offenders. And the 
increase in severity of punishment is premised on a simplistic notion that more a severe 
punishment, the greater will be its subsequent deterrent effect on persistent offender. 
From the foregoing discussion, the following points emerge -
Firstly, all the three principal penal enactments of India and Nigeria have 
provisions which provides for enhanced punishment for persistent offenders. The IPC 
has three such provisions, the C.C. and P.C. have twelve and one provisions respectively. 
Secondly, at least thirty eight special federal laws of India and at least twenty 
three special federal laws of Nigeria provide for enhanced punishment. 
Thirdly, there are at least sixty types of enhanced punishment under special 
federal laws of India, whereas the special federal laws of Nigeria provides for at least 
thirty one types of enhanced punishment. 
Fourthly, provisions which provide for enhanced punishment under both the 
Indian and the Nigerian special laws can be grouped under three different kinds - (i) 
where there is alteration in the extent of penalty on subsequent offence, (ii) where there 
is alteration in both the extent and nature of penalty on subsequent conviction and (iii) 
provisions which provide for additional penalty on subsequent conviction. 
Lastly, sentence structure of enhanced punishment under special laws of both 
India and Nigeria is generally haphazard and illogical. And the philosophy underlying 
the prescription of enhancement under these laws is inarticulate, but the sentencing 
scheme as prescribed by the respective legislatures of the two countries suggest a clear 
tendency towards deterrent and retributive rather than the reformative theories of 
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punishment. This tendency is discernible from the response of the both the Indian and 
Nigerian legislatures to increase the severity of the punishment for persistent offenders. 
In other words, it can be said that the philosophy in India and Nigeria on which the 
existing legislative sentencing policy is based are retribution and deterrence. 
It may observed that the analysis of various provisions of Indian as well Nigerian 
penal laws leads us to the inference that the whole sentencing structure of special laws 
in relation to persistent offenders is largely illogical and irrational. The penalties seem 
to have been prescribed without much thinking or without taking into consideration the 
modem approach to the correction and rehabilitation of offenders. 
The statutory structure of enhanced punishment gives a clear idea of the 
retributive and deterrent principles underlying them. But unfortunately the structure, as 
is evident from the above examination of these provisions, does not fully serve even 
these objectives. Retribution in terms of 'just desert' implies a proportion between the 
gravity of the offence and the nature of penalty. But the analysis carried out above, fail 
to meet the demands of retributive justice. Deterrent principle is not fully incorporated 
in several provisions. Also the extended term of imprisonment under various statutes for 
habitual offenders have not been prescribed as the prophylactic measures. This approach 
is in sharp contrast with the modem trends in sentencing of offenders in some other 
developed countries. 
Here it will not be inappropriate to look elsewhere for guidance to tackle the 
problem of prescription of appropriate punishment for persistent offenders. In Britain 
and United States the statutes allow the courts to sentence a convicted offender for a 
period significantly beyond the ordinary statutory maximum for that offence, if he is 
found to be a habitual offender or dangerous. In U.S. such two tier sentencing schemes 
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have been adopted by some states and the federal government. Sometimes these 
sentences are determinate, some time indeterminate, as with maxima and minima fixed 
by statute or the courts as in California. The British "extended sentence" is semi-
determinate, since its length is fixed by the court (within the statutory maximum of five 
or ten years, according to the nature of the crime), but the offender becomes eligible for 
parole after one third of it. 
In most of the penal codes the definitions of those eligible for prophylactic 
sentences contain at least one common element - there must be evidence that the offender 
is unlikely to respond to ordinary penal measures. In England the Powers of Criminal 
Courts Act, 1973 contains the definition of those eligible for prophylactic sentences. But 
the object of the said Act, however, seems to ensure that the offender is incorrigible; he 
must have been convicted often, failed to respond to substantial terms of imprisonment, 
relapsed soon after his last sentence.^  
The criteria, in U.S. statutes and proposals'* are varied but reflect combination of 
two basic patterns. First, some statutes predict the imposition of an extended sentence 
on a finding that the defendant has engaged in previous criminal conduct. This finding 
can be based upon either of the two types of facts - (1) that the defendant is a recidivist 
who has been convicted of a specified number of previous crimes, or (2) that the 
defendant is a professional criminal found in the sentence hearing to have committed a 
significant number of crimes. Second, some of the statutes allow an extended term to 
be imposed if the court predicts that the defendant is dangerous on the basis of 
^See generally. Walker, N.; Sentencing in a Rational Society. 
''American Bar Association Sentencing Standards, Model Sentencing Act, Model 
Penal Code. 
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psychiatric examination and on an assessment of his past behaviour.' 
May we, in India and Nigeria, as well draw some inspirations from the efforts of 
other countries and suggest that there is an imperative need for our penal statutes to have 
the definition of 'habitual offender' in their definition and explanation schedules. Also 
the extended periods of imprisonment for habitual offenders should be prescribed as 
prophylactic measures in our penal statutes. And our criminal procedure codes should 
contain elaborate provisions to guide the sentencing courts in their ardous task of 
imposing a sentence on habitual offender which should be in conformity with the 
enlightened principles of sentencing. 
Notes: The Constitutional Status Pemiitting Increased Sentence For Habitual Or 
Dangerous Criminals; Harv. L.R., Vol.89, no.6, Dec. 1975, p.357. 
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CHAPTER EIGHT 
CONCLUSIONS AND SUGGESTIONS 
Sentence signifies the form in which the justice is meted out to the offender. 
There is a general awareness among the informed people that the most complex and 
critical issue at the hands is not adjudication of the guilt but rather how to formulate an 
efficient and just system of sentencing. It is critical because nowhere in the entire 
criminal justice system the interest of the society as well as that of the offender is at 
stake than at the point of sentence. 
However, one of the most striking ironies of our criminal justice system is found 
in the contrast among the methods employed for determination of guilt of the offender 
and for determining the sentence to be imposed on him. The process of determination 
of guilt is faultless on account of rules of evidence and the procedure which must be 
followed by the court in arriving at the determination of guilt. On the other hand the 
imposition of sentence is devoid of any such detailed rules or the judicial guidelines. 
The situation thus created leaves the sentencing decision to almost unfettered discretion 
of the trial judges. 
Judges alone can not, however, be blamed for the deficiencies in the sentencing 
processes, for their decision is modelled on the legislative prescription of penalties. The 
dominant factor thus in any sentencing decision is the state of criminal law which the 
judges are required to implement. Any inconsistency, irrationality or disparity inherent 
in the statutory penalties would inevitably result in unjust and illogical sentencing 
decision. Therefore legislators and the draftsmen are also to be blamed for deficiencies 
of our criminal justice system. Thus, the point that has emerged is that the structure of 
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law is perhaps the most important one at that, which must be considered before one can 
meaningfully talk about the reform of the sentencing process. 
The object of the present study has been to examine and evaluate the sentence 
structure of penal laws of India and Nigeria and thereby also make a comparative 
analysis of the two. Attempt has been made to record them carefully an objectively, 
giving emphasis to those aspects which require some changes and improvements. 
In order to make sentencing process more rational, scientific and equitable both 
to the society and the offender, certain impediments have to be removed. One of the 
major shortcomings of our penal system is the defective structure of prescribed sentences 
under various penal statutes. We have noticed that there are illogical variations in the 
quantum of punishment prescribed for almost similar offences under different statutes. 
It was found that there are enormous number of different and unique levels of authorised 
maximum terms under the penal laws. There is no co-relation between the gravity of 
offence and the penalty prescribed. Also there are frequently different ways of stating 
range of prison sentences which carry te same potential maximum terms. The situation 
described above applies equally to both Indian and Nigerian statutes. 
An essential component of solving the problem of unwarranted disparity lies in 
distinguishing between like cases, which ought to be sentenced similarly, and unlike 
cases which ought to be sentenced in proportion to their greater or lesser seriousness. 
But this task of the sentencing court of determining a sentence which should devoid of 
disparity is made more difficult by the application of criminal law which is itself 
defective on account of inconsistent prescription of penalty or desperate sentence or 
illogical variation in prescription of penalties. It was found that certain offences 
mentioned in special laws are also defined in the principal penal enactments in broader 
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terms. Punishment in the former are at variance from those provided in the latter. This 
gives rise to the problem of uneven punishments imposed on the offenders or identical 
offences committed under different laws. The sentencing court is helpless in this kind 
of situation and it has undermining effect on the respect for judiciary and on the system 
of administration of justice. It has been suggested that the penalties provided under the 
principal penal enactments in both countries and their special laws respectively should 
be made consistent and logical. It will go a long way in solving the problem of disparity 
in sentences on account of different penalties being prescribed for identical offences 
under different statutes. Also, with a view to avoid duplication the penalty clauses of 
special laws should be transferred to the similar provisions under the respective principal 
laws of the two countries. From the examination and analysis of various statutes it may 
be inferred with certainty that much of the variation in sentencing of offenders is an 
inevitable product of the criminal sanctions prescribed by the legislature under the 
various laws. In other words, it is not the lack of uniformity in sentencing by the courts 
itself but the cause of lack of uniformity that also needs to be addressed, that is disparity 
emanating from inconsistent and illogical prescription of penalties for identical offences 
under various statutes. 
Death punishment finds a place of prominence in the scheme of punishment 
under penal laws of both the countries. Under Indian penal laws - both the IPC and the 
Special All-India Acts, the death penalty wherever prescribed, is nowhere mandatory 
except under one provision each of the Arms Act, 1959, the Narcotic Drugs And 
Psychotropic Substances Act, 1985, and the S.C. and S.T. (Prevention of Atrocities) Act, 
1989. In case of offence of murder under the IPC, the both the legislative and judicial 
attitudes have coincided on the point that sentence of death should only be imposed on 
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such offenders whose acts fall in the category of "rarest of the rare" cases. The situation 
in Nigeria is exactly the opposite of what obtains in India. No where in either of 
principal penal enactments - the C.C. and the P.C, or any of the Special Federal Laws 
of Nigeria, except under a provision of an obsolete law (The Petroleum Production And 
Distribution (Anti-Sabotage) Act, 1975) the penalty of death is optional. On conviction 
for an offence which prescribe the punishment of death, the judge has no option but to 
impose the sentence of death on the convict. The theory of retribution and deterrence 
abounds in both the legislative policy of prescription of sentence as well as in the judicial 
attitude of courts towards the offence of homicide. It has been suggested that as a first 
step towards application of the theory of reform and rehabilitation of offenders and the 
abandonment of theory of retribution, the death penalty should be made optional along 
with imprisonment for life and with fine. 
Imprisonment is the dominant mode of punishment under the criminal justice 
system of both India and Nigeria. However, there appears to be no guiding philosophy 
for the imposition of imprisonment except for the need to mete out justice to the victims 
by incarcerating the offenders. Also the penal statutes of both the countries have been 
found to be plagued by unnecessary large number of imprisonment levels. This could 
be reduced to few by re-structuring the penalty clauses of the various statutes. 
It was also discovered that imprisonment for short periods such as minimum of 
seven days or fifteen days in case of Indian special laws and the one month imprisonment 
in case of Criminal Code of Nigeria have been prescribed. It has been suggested that 
because such short term prison sentences are counter productive. Their length of 
imprisonment should be enhanced together with or in alternative fine be prescribed to 
give wider opportunity to the sentencing judge to apply appropriate treatment to the 
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offender. 
We also noticed a tendency on part of the legislature in India as well as Nigeria 
to exclude fine in their special laws in case of conviction for the second or subsequent 
offence. It was suggested that there should also be a provision of fine either in addition 
or as an alternative to the sentence of imprisonment. It was generally suggested that 
wherever the imprisonment has been sanctioned, it should be coupled with punishment 
of fine in addition to or in alternative to it. The amount of fine, thus realised, should be 
given as compensation to the victim of the crime committed by the offender. 
Fine is the principal penal measure in ever increasing number of offences under 
special laws of both India and Nigeria. It is also imposable as punishment for a large 
number of offences under their principal penal enactments. The analysis of the 
provisions of the penal enactments indicated that there are provisions for fine as small 
as Rs. 10/-, Rs. 20/- and Rs. 50/- in case of Special All-India Acts and NIO/-, N20/- or 
N40/- in case of Special Federal Laws of Nigeria. It was observed that such small fines, 
specially in view of the low value of money these days, do not carry any punitive effect. 
Such fines rather encourage the disrespect for the law. There is a need to give more 
consideration while prescribing fines. Because if the fine is to retain its key place in the 
sentence structure of penal laws, the key to reform is to make sure that the amount 
imposed is proportional to the gravity of the offence committed. 
It was further revealed that there is a large variety of fines prescribed under 
special laws of both India as well Nigeria, It was found that there was illogical variation 
in the prescription of fines of low maxima for identical offences under various special 
laws of India as well as Nigeria. But the prescription of fines with high maxima was 
found to be consistent and adequately reflected the gravity of the offences in relation to 
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prescribed punishment under the Special All-India Acts as well as the Special Federal 
Laws of Nigeria. However, under lower maxima there are generally inconsistent, 
irrational, inadequate and arbitrarily fixed penalties under special laws of both the 
countries. To make sentencing structure uniform, it has been suggested that the 
categories of fines should be reduced by re-structuring of the penalty clauses in the 
respective special laws of the two countries. The irrationality and arbitrariness should 
give way to rationality and logic and the sentencing system be made effecious. 
The present era has witnessed a continuing tendency towards total rejection of 
revenge and retribution and to some extent deterrence as the aim of penal sanctions. But 
the analysis of penal laws of the two countries has revealed that the favoured sentences 
in social and economic offences, in the Indian and Nigerian context, are the minimum 
mandatory sentences. In fact there is an implied acceptance of theory of deterrence in 
many of the socio-economic legislations in the form of minimum and mandatory 
sentences. 
It was further found that there is a large variety of minimum sentences which are 
unnecessary in so far as the objectives of sentencing are concerned. Inequality in 
prescription of minimum penalty for similar offences under various statutes was found 
in the analysis of both the Indian and Nigerian laws. It was also noticed that in most of 
the cases the minimum penalties do not truly reflect the gravity of the offences for which 
they are imposable. 
It was found that while some Indian statutes allow the sentencing court to impose 
a sentence less than minimum prescribed for special and adequate reasons, there is no 
such luxury available to the Nigerian sentencing court. It was suggested that all types 
of minimum penalties should be made discretionary in special circumstances, both in 
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Nigeria as well as India. 
There are at least forty nine and thirty one forms of minimum penalties under 
special federal laws of India and Nigeria respectively. It has been suggested that these 
large number of categories need to be re-examined and may conveniently be reduced to 
much lesser numbers keeping in view the nature of the offences. 
It was also found that majority of statutes prescribing minimum sentences do not 
indicate the kind of imprisonment. It was suggested that the statutes should specify the 
nature of imprisonment. 
The response of the legislature in India and Nigeria is to increase the severity of 
punishment for persistent offenders. The statutory structure of enhanced punishment for 
habitual offenders under the penal laws of both India and Nigeria gives a clear idea of 
the retribution and deterrent principles underlying them. But the structure as revealed 
by the analysis of its provisions does not serve even these objectives. Many provisions 
under our examination even fail to meet the demands of retributive justice. 
Extended period of imprisonment under various stiatutes, both Indian and 
Nigerian, for repeaters or habitual offenders have not been prescribed as prophylactic 
measure. This approach is in sharp contrast with the modem trends in sentencing of 
habitual offenders in some advanced countries. It was suggested that our penal laws 
should offer the definition of habitual offender or repeater and the extended periods of 
imprisonment for habitual offenders should be prescribed as prophylactic measures. 
Also the criminal procedure codes of the two countries should have elaborate provisions 
to impose the sentence on habitual offenders. 
Also a large variety of enhanced punishment; sixty in case of Special All-India 
Acts and thirty one in case of Special Federal Laws of Nigeria, and illogical variations 
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between the sanctions for identical offences were found which stand in the way of 
equality in administration of justice. It was suggested that the varieties of enhanced 
punishment should be reduced to lesser numbers as far as possible by re-structuring of 
penalty provisions of these laws. So that objects of enhanced punishment is not only met 
but uniform justice is also done. 
Whereas the modem trend in penology and sentencing is to emphasise the 
humanist principles of individualising punishment to suit the offender and his 
circumstances, the sentencing policy envisaged in the penal laws of India and Nigeria is 
sadistic and feudalistic in the approach. 
A rational and consistent sentencing policy will require the removal of several 
deficiencies in our existing system of sentencing, one being the casual approach of the 
legislature, specially in respect to prescription of penalties for the offences in the special 
laws. Therefore a pragmatic sentencing policy has to be evolved by prescribing the 
appropriate measure of sentences for offences in various penal statutes. 
If the law is found to be defective or inadequate in any respect necessary 
amendment or reform should be considered. In this respect, it is suggested that the penal 
statutes in both the countries should be subjected to revision by bringing the dispersed 
laws together, eliminating the jarring and discordant provisions, and thereby getting a 
harmonious whole instead of inconsistent and mutually contradictory laws. This is 
essentially a thurst area which needs the due attention of the. legislators and the 
draftsmen. In other words, it is imperative to carry out a sort of legislative surgery on 
the penal statutes if we are ever interested in formulating a sentencing policy whose aim 
is to cease inconsistency, disparity or irrationality in the sentencing of offenders. 
389 
In this respect it will be pragmatic to consider the setting up of a Sentencing 
Commission on the lines of Law Reform Commission or under the egies of The Law 
Reform Commission itself in the two countries which should have the statutory authority 
to re-structure the sanction prescribed under penal laws, with a view to formulate a 
sentencing policy which has the rehabilitation, reformation and reintegration of the 
criminal into the society as a decent and law abiding member as its dominant objective. 
To achieve this, the majesty of law as found in the statute books should be lean, even and 
effective rather than thick, disparate and contradictory in its approach. 
As an added measure to achieve the objective set out above, it is also suggested 
that legislators should be trained to be at least sentencing literate whereas the draftsmen 
must undergo the advanced courses in sentencing. Such persons who are involved in the 
administration of criminal justice in any capacity should have relevant background 
education and training on treatment of offenders. 
Lastly, it may be said that various defects perceived in the structure of sentences 
prescribed under penal laws of India and Nigeria were identified and attempt was made 
to recommend strategies and alternatives to the existing structure in use. It is hoped that 
these suggestions and recommendations, if properly, implemented will go a long way in 
bringing coherence, rationality and consistency into the sentencing practices in our two 
countries. The time is ripe enough to take positive steps in the right direction lest 
contradictions in the sentence structure of penal laws should overwhelm our criminal 
justice system. 
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APPENDICES 
List of Indian Statutes under Survey 
1. The Advocates Act, 25 of 1961 
2. The Air (Prevention and Control of Pollution) Act, 14 of 1981 
3. The Ancient Monuments and Archeological Sites and Remains Act, 24 of 
1958 
4. The Ancient Monument Preservation Act, 7 of 1904. 
5. The Antiquities and Art Treasures Act, 52 of 1972. 
6. The Antiquities and Art Treasures (Amendment) Act, 82 of 1976 
7. The Anti-Hijacking Act, 65 of 1982 
8. The Apprentices Act, 52 of 1961 
9. The Architects Act, 20 of 1972 
10. The Arms Act, 54 of 1959 
11. The Atomic Energy Act, 33 of 1962 
12. The Beedi and Cigar Workers (Conditions of Employment) Act, 32 of 1966 
13. The Births, Deaths and Marriages Registration Act, 6 of 1886 
14. The Bonded Labour System (Abolition) Act, 19 of 1976 
15. The Cable Television Networks (Regulation) Act, 7 of 1995 
16. The Cardamom Act, 42 of 1965 
17. The Cattle Trespass Act, 1 of 1871 
18. TheCensusAct, 37of 1948 
19. The Central Excise and Salts Act, 1 of 1944 
20. The Central Industrial Security Force Act, 5 of 1968 
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21. The Children Act, 11 of 1933 
22. The Children Marriage Restraint Act, 19 of 1929 
23. The Cigarette (Regulation of Production, Supply and Distribution) Act, 49 of 
1975 
24. The Cinematograph Act, 37 of 1952 
25. TheCitizenshipAct, 57of 1955 
26. The Collection of Statistics Act, 32 of 1953 
27. The Commission of Inquiries Act, 60 of 1952 
28. The Commission of Sati (Prevention) Act, 3 of 1988 
29. The Conservation of Foreign Exchange and Prevention of Smuggling 
Activities Act, 52 of 1974 
30. The Contempt of Courts, Act, 70 of 1971 
31. The Copyright Act, 14 of 1957 
32. The Criminal Law Amendment Act, 23 of 1932 
33. The Criminal Law Amendment Act, 20 of 1938 
34. The Criminal Law Amendment Act, 23 of 1961 
35. The Cost and Works Accountants Act, 23 of 1959 
36. The Cotton Textiles Cess Act, 7 of 1948 
37. The Delivery of Books and Newspapers (Public Libraries) Act, 27 of 1954 
38. The Diplomatic and Consular Officers (Oaths and Fees) Act, 41 of 1948 
39. The Dowry Prohibition Act, 28 of 1961 
40. The Dramatic Performances Act, 19 of 1876 
41. The Drugs and Cosmetics Act, 23 of 1940 
42. The Drugs and Magic Remedies (Objectionable Advertisements) Act, 21 of 
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1954 
43. TheDrugs(ContronAct, 26of 1950 
44. The Emblems and Names (Prevention of Improper Use) Act, 12 of 1950 
45. The Employment Exchanges (Compulsory Notification of Vacancies) Act, 31 
of 1959 
46. The Employment of Children Act, 26 of 1938 
47. TheEnemyProperty Act, 34of 1968 
48. The Environment (Protection) Act, 29 of 1986 
49. The Epidemic Diseases Act, 3 of 1897 
50. The Equal Remuneration Act, 25 of 1976 
51. The Essential Commodities Act, 10 of 1955 
52. The Essential Services Maintenance Act, 59 of 1968 
53. The Essential Services Maintenance Act, 40, of 1981 
54. The Explosives Act, 4 of 1884 
55. The Explosive Substances Act, 6 of 1908 
56. The Forest (Conservation) Act, 69 of 1980 
57. The Foreign Contribution (Regulation) Act, 49 of 1976 
58. The Foreign Exchange Regulation Act, 46 of 1973 
59. The Foreign Marriage Act, 33 of 1969 
60. The Foreigners Act, 31 of 1946 
61. The Forward Contracts (Regulation) Act, 74 of 1952 
62. The Geneva Conventions Act, 6 of 1960 
63. The Immoral Traffic (Prevention) Act, 104 of 1956 
64. The Indecent Representation of Women (Prohibition) Act, 60 of 1986 
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65. ThelndianBoilersAct, 5of 1923 
66. The Indian Criminal Law Amendment Act, 14 of 1908 
67. The Indian Electricity Act, 9 of 1910 
68. The Indian Forest Act, 16 of 1927 
69. The Indian Medical Degrees Act, 7 of 1916 
70. The Indian Penal Code Act, 45 of 1860 
71. The Indian Post Offices Act, 6 of 1898 
72. The Indian Rifles Act, 23 of 1920 
73. The Indian Standards Institution (Certification Marks) Act, 36 of 1972 
74. The Indian Telegraph Act, 13 of 1885 
75. The Indian Treasure - Trove Act, 6 of 1878 
76. The Indian Wireless Telegraph Act, 17 of 1933 
77. The Insecticides Act, 46 of 1968 
78. The Juvenile Justice Act, 53 of 1986 
79. The Lepers Act, 3 of 1898 
80. The Levy Sugar Price Equalisation Fund Act, 31 of 1976 
81. The Lok Sahayak Sena Act, 53 of 1956 
82. The Maternity Benefit Act, 53 of 1961 
83. The Medical Termination of Pregnancy Act, 34 of 1971 
84. The Mental Health Act, 14 of 1987 
85. The Metal Tokens Act, 1 of 1889 
86. The Motor Transport Workers Act, 27 of 1961 
87. The Motor Vehicles Act, 59 of 1988 
88. The Narcotic Drugs and Psychotropic Substances Act, 61 of 1985 
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89. The National Cadet Corps Act, 31 of 1948 
90. The National Service Act, 28 of 1972 
91. The Negotiable Instruments Act, 26 of 1881 
92. The Northern India Canal and Drainage Act, 8 of 1873 
93. The Notaries Act, 53 of 1952 
94. The Official Secrets Act, 19 of 1923 
95. The Orphanages and other Charitable Homes (Supervision and Control) Act, 
10 of 1960 
96. The Passports Act, 15 of 1967 
97. ThePetroleumAct, 30of 1934 
98. The Places of Worship (Special Provisions) Act, 42 of 1991 
99. The Poisons Act, 12 of 1919 
100. The Police Forces (Restriction of Rights) Act, 23 of 1966 
101. The Police (Incitement to Disaffection) Act, 22 of 1922 
102. The Press and Registration of Books Act, 25 of 1867 
103. The Prevention of Corruption Act, 49 of 1988 
104. The Prevention of Cruelty to Animals Act, 59 of 1960 
105. The Prevention of Damage to Public Property Act, 3 of 1984 
106. The Prevention of Food Adulteration Act, 37 of 1954 
107. The Prevention of Insults to National Honour Act, 69 of 1971 
108. The Prevention of Seditious Meetings Act, 10 of 1911 
109. The Prevention of Terrorism Act, 2002 
110. The Prisons Act, 9 of 1894 
111. The Prize Competitions Act, 42 of 1955 
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112. The Protection of Civil Rights Act, 22 of 1955 
113. The Public Gambling Act, 3 of 1867 
114. The Public Premises (Eviction of Unauthorised Occupants) Act, 40 of 1971 
115. The Public Servants (Inquiries) Act, 37 of 1850 
116. The Railway Property (Unlawful Possession) Act, 29 of 1966 
117. The Railways Act, 24 of 1989 
118. The Reformatory Schools Act, 8 of 1897 
119. The Registration of Births and Deaths Act, 18 of 1969 
120. The Registration of Foreigner's Act, 16 of 1939 
121. The Religious Institutions (Prevention of Misuse) Act, 41 of 198 8 
122. The Representation of the People's Act, 43 of 1951 
123. The Sarais Act, 22 of 1867 
124. The Scheduled Castes and The Scheduled Tribes (Prevention of Atrocities) 
Act, 33 of 1989 
125. The Securities Contracts (Regulation) Act, 42 of 1956 
126. The Seeds Act, 54 of 1966 
127. The Small Coins (Offences) Act, 52 of 1971 
128. The Spiritious Preparation (Inter-State Trade and Commerce) Contract Act, 39 
of 1955 
129. The Stage Carriers Act, 16 of 1861 
130. The Standards of Weights and Measures (Enforcement) Act, 54 of 1985 
131. The Telegraph Wires (Unlawful Possession) Act, 74 of 1950 
132. The Terrorist and Disruptive Activities (Prevention) Act, 28 of 1987 
133. The Tokyo Conventions Act, 20 of 1975 
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134. The Trade and Merchandise Mark Act, 43 of 1958 
135. The Transplantation of Human Organs Act, 42 of 1994 
136. The Unlawful Activities (Prevention) Act, 37 of 1967 
137. The Vaccination Act, 33 of 1880 
138. The Water (Prevention and Control of Pollution) Act, 6 of 1974 
139. The White - Phosphorous Matches Prohibition Act, 5 of 1913 
140. The Wild Life (Protection) Act, 53 of 1972 
141. The Young Persons (Harmful Publications) Act, 93 of 1956 
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List of Nigerian Statutes Under Survey 
1. Advance Fee Fraud and Other Fraud Related Offences Decree no. 13 of 1995 
2. Advertising Practitioners (Registration, Etc.) Act, 55 of 1988; re-enacted as 
Cap. 7, L.O.F 1990 
3. Agriculture (Control of Importation) Act, 28 of 1959; re-enacted as Cap. 12, 
L.O.F., 1990 
4. Anatomy Act, 15 of 1933; re-enacted as Cap. 17, L.O.F, 1990 
5. Animal Diseases (Control) Act, 10 of 1988; re-enacted as Cap. 18, L.O.F, 
1990 
6. Architects (Registration, Etc.) Act, 10 of 1969; re-enacted as Cap. 20, L.O.F., 
1990, as amended by Amendment Decree no.43 of 1990 
7. Army Colour (Prohibition of Use) Act, 26 of 1977; re-enacted as Cap. 25, 
L.O.F. 1990 
8. Association of National Accountants of Nigeria Decree no.76 of 1993 
9. Bank Employees, Etc. (Declaration of Assets) Act, 24 of 1986; re-enacted as 
Cap. 27, L.O.F. 1990 
10. Bees (Import Control and Management) Act, 5 of 1970; re-enacted as Cap. 33, 
L.O.F. 1990 
11. Births, Deaths, Etc. (Compulsory Registration) Decree no.69 of 1992 
12. Borstal Institutions and Remand Centres Act, 32 of 1960; re-enacted as Cap. 
38, L.O.F. 1990 
13. Boy Scouts Act, 21 of 1922; re-enacted as Cap. 39, L.O.F. 1990 
14. Builders (Registration, Etc.) Act, 45 of 1989; re-enacted as Cap. 40, L.O.F. 
1990 
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15. Casino Taxation Act, 20 of 1965; re-enacted as Cap. 45, L.O.F. 1990 
16. Chartered Institute of Bankers Decree no. 12 of 1990 
17. Chartered Institute of Taxation of Nigeria Decree no. 76 of 1992 
18. Chartered Insurance Institute of Nigeria Decree no.22 of 1993 
19. Cinematograph Act, 7 of 1963; re-enacted as Cap. 49, L.O.F. 1990 
20. Civil Aviation Act, 30 of 1964; re-enacted as Cap. 51, L.O.F. 1990 
21. Civil Aviation (Fire and Security Measures) Act, 31 of 1958; re-enacted as 
Cap. 52, L.O.F.. 1990 
22. Coins Act, 6 of 1928, re-enacted as Cap. 57, L.O.F. 1990 
23. Computer Professionals (Registration Council of Nigeria) Decree no.49 of 
1993 
24. Commodity Boards Act, 29 of 1977; re-enacted as Cap. 58, L.O.F. 1990 
25. Consumer Protection Council Decree no.66 of 1992 
26. Copyright Act, 47 of 1988; re-enacted as Cap. 68, L.O.F. 1990 
27. Copyright (Amendment) Decree no.42 of 1999 
28. Corrupt Practices and Other Related Offences Act, 5 of 2000 
29. Council of Nigerian Mining Engineers and Geo-scientists Decree no.40 of 
1990 
30. Counterfeit and Fake Drugs and Wholesome Processed Foods (Miscellaneous 
Provisions) Decree no.25 of 1999 
31. Counterfeit Currency (Special Provisions) Act, 22 of 1984; re-enacted as Cap. 
74, L.O.F. 1990 
32. Criminal Code Act, 1916; re-enacted as Cap. 77, L.O.F. 1990 
33. Currency Offences Act, 14 of 1920; re-enacted as Cap. 83, L.O.F. 1990 
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34. Custom and Excise (Special Penal and Other Provisions) Act, 38 of 1977; re-
enacted as Cap. 86, L.O.F. 1990 
35. Dangerous Drugs Act, 12 of 1935; re-enacted as Cap. 91, L.O.F. 1990 
36. Defamatory and Offensive Publications Act, 44 of 1966; re-enacted as Cap.93, 
L.O.F.1990 
37. Dental Technologists (Registration, Etc.) Act, 43 of 1987; re-enacted as Cap. 
96, L.O.F. 1990 
38. Dental Therapists (Registration, Etc.) Decree no.80 of 1993 
39. Diamond Trading Act, 55 of 1971; re-enacted as Cap.98, L.O.F. 1990 
40. Dishonoured Cheques (Offences) Act, 44 of 1977; re-enacted as Cap. 102, 
L.O.F. 1990 
41. Drugs and Related Products (Registration, Etc.) Decree no. 19 of 1993, as 
amended by Decree no.20 of 1999 
42. Educational Correspondence College Accreditation Act, 32 of 1987; re-
enacted as Cap. 103, L.O.F. 1990 
43. Education (National Minimum Standards and Establishment of Institutions) 
Act, 16 of 1985; re-enacted as Cap. 104, L.O.F. 1990 
44. Education Tax Decree no.7 of 1993, as amended by Amendment Decree no. 
40 of 1998 
45. Elections (Registration, Etc. of Voters) Decree no.35 of 1991 
46. Electoral Act, 8 of 1982; re-enacted as Cap. 105, L.O.F. 1990 
47. Electricity Act, 21 of 1929; re-enacted as Cap. 106, L.O.F. 1990 
48. Employees Housing Schemes (Special Provisions) Act, 54 of 1979; re-enacted 
as Cap. 107, L.O.F. 1990 
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49. Endangered Species (Control of International Trade and Traffic) Act, 11 of 
1985; re-enacted as Cap. 108, L.O.F. 1990 
50. Engineers (Registration, Etc.) Act, 55 of 1970; re-enacted as Cap. 110, L.O.F. 
1990 
51. Estate Surveyors and Valuers (Registration, Etc.) Act, 24 of 1975; re-enacted 
as Cap. I l l , L.O.F. 1990 
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1990 
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57. Factories Act, 16 of 1987; re-enacted as Cap. 126, L.O.F. 1990 
58. Failed Banks (Recovery of Debts) and Financial Malpractices in Banks 
Decree no.l8 of 1994 
59. Federal Airport Authority of Nigeria Decree no.9 of 1996 as amended by 
Amendment Decree 52 of 1999 
60. Federal Character Commission (Establishment, Etc.) Decree no.34 of 1996 
61. Federal Civil Aviation Authority Decree no. 8 of 1990 
62. Federal Environmental Protection Agency Act, 58 of 1988; re-enacted as Cap. 
131, L.O.F. 1990, as amended by Decree no. 14 of 1999 
63. Federal Highways Act, 4 of 1971; re-enacted as Cap. 135, L.O.F. 1990 
64. Federal Road Safety Commission Act, 5 of 1988; re-enacted as Cap. 141, 
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66. Fire Service Act, 2 of 1963; re-enacted as Cap. 147, L.O.F. 1990 
67. Food and Drugs Act, 35 of 1974; re-enacted as Cap. 150, L.O.F. 1990, as 
amended by Decree no.21 of 1999 
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81. Institute of Personal Management of Nigeria Decree no.58 of 1992 
82. Insurance Decree no.2 of 1997 
83. Insurance Special Supervision Fund Act, 20 of 1989; re-enacted as Cap. 184, 
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